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SENATE—Tuesday, October 1, 1985

(Legislative day of Monday, September 30, 1985)

The Senate met at 11 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

O Lord, thou hast searched me and
know me. Thou knowest my downsit-
ting and mine uprising, thou under-
standest my thought afar off. Thou
compassest my path and my lying
down, and art acquainted with all my
ways.—Psalm 139:1-3.

Father in Heaven, in our large
Senate family there are bound to be
those who have personal or family
needs which they are not always free
to express. Our culture does not
permit people of power to acknowl-
edge vulnerability or weakness but we
know that in their humanity they
have needs. Thank Thee, Heavenly
Father, for the confidence we have
that Thou dost know each of us in the
totality of his or her life, past, present,
and future. We cannot hide from
Thee. We cannot deceive Thee. We
have no secrets from Thee. As Thou
dost know us, gracious Father, meet
every need represented in hearts and
homes today. Whether estrangement
between spouses, parents and children,
illness of a loved one near or far, chil-
dren or youth in trouble, financial dif-
ficulty, frustration or boredom at
work, discouragement or despair, we
ask Thy healing touch upon each situ-
ation. Grant our Father, that in our
relationships with each other, we will
respect, honor and love one another so
that though unaware of others' bur-
dens, we will be an instrument for
caring and restoration. Dear God, may
Your love cover every individual, every
family, every circumstance represent-
ed by the Senators and all the sup-
porting staffs. In the name of Him
who is love incarnate. Amen. L

RECOGNITION OF THE
MAJORITY LEADER
The PRESIDENT pro tempore. The
distinguished majority leader is recog-
nized.

SCHEDULE

Mr. DOLE. Mr. President, under the
standing order, the leaders have 10
minutes each. I ask unanimous con-

sent to reserve the time of the distin-
guished minority leader.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. DOLE. Mr. President, I ask
unanimous consent to vitiate the re-
quest for special orders by Senator
GoLDWATER and Senator NUNN.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. DOLE. Then, Senator PROXMIRE
has a special order for not to exceed 15
minutes.

There will be routine morning busi-
ness not to extend beyond the hour of
12 noon with Senators permitted to
speak for not more than 5 minutes
each.

By unanimous consent, at 12 noon
the Senate will stand in recess until
the hour of 2 p.m. for the Republican
and Democratic policy luncheons.
When we reconvene at 2 p.m., it is my
hope that we can turn to a number of
items. But, first of all, I understand
Senator GoLpwATER and Senator
NunnN would like to speak at that time.
Hopefully, it will not be too long.
Then, hopefully, we can move on to
the imputed interest conference
report. After that we will have one or
two appropriations bills that we hope
to take care of by fairly early evening.

We are still not certain on the Satur-
day session. I hope to make an an-
nouncement on that, if not today, the
first thing tomorrow morning so that
Senators may make their plans. It all
revolves around the extending of the
debt ceiling. When that will be taken
up or whether or not there will be an
effort to keep it free of amendments—
and I assume some amendments will
be offered in any event. But that is a
matter that was discussed with the
President this morning at the White
House. He indicated he would like a
clean debt ceiling, though others have
other views.

So it may be necessary at least on
this side to have a caucus before we
are able to determine that. We may be
able to determine that in the next day
or so.

Mr. President, I reserve the remain-
der of my time.

RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER (Mr.
KasTEN). Under the previous order,
the Democratic leader is recognized.

EXTENSION OF THE DEBT
CEILING

Mr. BYRD. Mr. President, as I indi-
cated yesterday in a conversation with
the leader, it is my strong feeling that
if we can possibly do it, we restrain
ourselves on both sides from offering
any amendments on the extension of
the debt ceiling.

That might be a task that is hard for
the majority leader and for me. At
least I think I shall try it on this side,
and for many reasons.

In any event, I will be talking to the
majority leader later. It may not fly at
all. It is a suggestion. But I strongly
support it. I suppose one Senator may
feel that he has to call up an amend-
ment. Then another Senator will feel
that he is under no obligation to re-
strain himself from bringing up an
amendment. All we can do is try. I
want the majority leader to know that
I will be trying to do that.

Mr. President, I yield the floor.

RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin [Mr. ProxXMIRE] is recog-
nized for not to exceed 15 minutes.

DESIGNER DOORMAT GETS OC-
TOBER'S GOLDEN FLEECE
AWARD

Mr. PROXMIRE. Mr. President, my
Golden Fleece of the Month Award
for October goes to the Navy.

Now hold on to your galoshes on
this one, Mr. President; the fleece goes
to the Navy for buying a $792 designer
doormat.

That is right—$792 for a custom-
made doormat so Navy personnel can
walk on nothing but the best; mean-
while, the poor taxpayer gets walked
all over with this outrageous expense.

Move over, $7,000 coffee pots! Stand
aside, $400 hammers! We now have the
$792 doormat! It was installed this
August at the Naval Medical Com-
mand Southeast Region in Jackson-
ville, FL.

The poor taxpayer may wipe his
shoes on a $3 doormat when he goes
home, but not the Navy. It is, damn
the cost, full feet ahead on a doormat
you would be ashamed to get muddy.

The Navy in this case got what it or-
dered. The 8-by-10-foot doormat it
bought is a posh top-of-the-line
beauty. What trips me up is why in
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the world the Navy paid for it in the
first place?

Wipe your boots on any old doormat!
Not the Navy. Since the taxpayer was
footing this bill, it bought the Rolls
Royce of doormats—a “luxo link
custom” doormat with the Medical
Command’s logo woven into it in me-
tallic blue, white, yellow, and tur-
quoise.

I realize the Navy’'s job is to protect
our seas so the enemy does not reach
our doorstep. But a $792 doormat
hardly qualifies as being vital to our
national defense.

The problem is, the Medical Center’s
designer doormat seems to be just the
tip of the mat pile. These fancy door-
mats seem to be lying around at mili-
tary facilities everywhere. Imagine the
envy of a visiting admiral bereft of a
“luxo link custom” doormat. Will he
just have to have one?

I asked the Navy to justify this out-
rageous expense. Its response: “This
purchase fills a legitimate command
requirement.” I would like to see how
legitimate they would think this pur-
chase was if their commanders had to
pay for it, instead of the poor taxpay-
er. What is more, the Navy said these
designer doormats “are used by most
major naval headquarters commands."

With the whopping budget deficit
we are facing, all the cuts in spending
we are having to make in vital pro-
grams, and the belt-tightening the
military is now being asked to take,
the Navy can hardly afford “luxo link
custom” doormats. Caspar Weinberger
ought to call a few admirals on the
carpet—or better yet, the VIP door-
mat—and kill this type spending
deader than a doormat.

THE SENATE WILL LOSE A RE-
MARKABLE SENATOR IN MAC
MATHIAS

Mr. PROXMIRE. Mr. President, the
decision by Senator Mac MATHIAS to
retire after this Congress is a sad blow
for this body. Mac is precisely the kind
of U.S. Senator this country needs. He
has all the fundamental virtues. He is
intelligent. He works hard. But he is
much more, Mac MaTH1As really loves
this place. You can tell by the way he
speaks in this body. Mac enjoys giving
a speech. He makes it fun and often
funny. He does not follow any rigid
ideological party line. He obviously
does what he believes is in the public
interest.

This body will miss one of its finest
Senators in Mac MaTtHias. This Sena-
tor will especially miss him.

Mr. President, I ask unanimous con-
sent that a sensitive and touching arti-
cle on Senator MATHIAS by Meg
Greenfield that appeared in both this
week’s Newsweek and this morning'’s
Washington Post be printed in the
RECORD.
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There being no objection, the article
was ordered to be printed in the
RECoORD, as follows:

[From the Washington Post, Oct. 1, 1985]

A RePUBLICAN OUTSIDER
(By Meg Greenfield)

I don't want to write about Sen. Charles
McC. (Mac) Mathias Jr. as if he had died.
All the Republican from Maryland has done
is to announce his decision to retire from
the U.S. Senate next year, and, contrary to
what is so generally assumed in this town,
there is life after the U.S. Senate. There is
even said to be life outside of Washington.
But this, of course, is only hearsay. What
interests me about the Mathias decision is
neither of these vexed questions, nor even
the who-struck-John political details of his
recent relationship with his party, a subject
that has engrossed many. What interests
me is the question of why a man of Mac Ma-
thias' particular enthusiasms should have
been consigned so relentlessly over the
years to the outskirts of his party.

No one in that party, I believe, will reply
that this most affable and humorous of men
had a personality problem, as some politi-
cally acceptable but personally unbearable
figures in both parties do. Again, it is true
that he was not shy about bucking party
discipline from time to time and going his
own way, but then neither have others at
the opposite end of the Republican political
spectrum been—far from it. For example,
Mathias has opposed and even been crucial
in blocking some Republican appointments,
most notably that of William Bradford
Reynolds to be associate attorney general,
but Sen. Jesse Helms of North Carolina has
waged campaigns against the confirmation
of many Reagan nominees, and somehow he
has never been made to seem nearly so
much a pariah for his failure of allegiance
as Mathias has for his.

So I don't think that the breaking of disci-
pline explains it, and I don't think Mathias'
relative liberalism is the answer either. His
views and his votes on racial questions have
not been all that different from those of a
number of other Republicans, and it is
worth recalling in this connection that a
group including Majority Leader Bob Dole
and other Republicans recently complained
to the Supreme Court about the weakness
of some Reagan administration civil-rights
policies.

Of course Mathias is, in this and some
other key respects, a liberal Republican.
But to say this is, I think, to miss the core
theme and motivation of the man. It is to
conjure up a kind of modernist sensibility,
whereas Mathias is, if anything, its antithe-
sis. He is no cutitng-edge-of-institutional-
change liberal, no social-science-minded,
central-planning pol. On the contrary, the
man is almost obsessive in his care for and
attachment to tradition, specifically to
American historical tradition.

I learned this on a truly freezing after-
noon in December almost 15 years ago. I re-
member the temperature so well because I
and a colleague spent several hours riding
out to a Civil War battlefield with Mathias
in the wreck of a car he drove, which had
holes in the floorboards that had been
kicked and butted through by the goats he
ordinarily transported in it. (When you got
in the car and before you ever saw the
holes, you knew that goats—at least—had
been its previous passengers.) We were
there because we had been incautious
enough to write an editorial in The Wash-
ington Post opposing a Mathias effort to
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double the size of the Antietam National
Battlefield park, so that it would include
such Civil War landmarks as the probable
site of Clara Barton'’s field hospital.

Mathias insisted that we take this tour. It
included, first, a Revolutionary-period farm-
house where we had a very late lunch and
restored our failing vital signs with some
red wine and at last—it was pitch-dark by
then—a trek around the icy battlefield.
What I remember best is the loving preoccu-
pation of Mathias with every detail of the
early-American farmhouse, its construction
and furnishings, and his utter familiarity
with an enthusiasm for the historic reson-
ances of the countryside we traversed. I
almost forgave him the certainty of pneu-
monia.

In the years since then, I have come to un-
derstand that this enthusiasm involves not
only traditional Americana—artifacts and
shrines—but also, and more essentially, tra-
ditional American values. It all seems to go
together in his mind. Mathias, not to put
too fine a point on it, is a Bill of Rights
freak. He reads in and about the Constitu-
tion. He talks about the Founding Fathers
as if he knew them, and in a way, I suppose,
he does. Throughout the Watergate time
and ever after, when an administration
sought to overreach its authority, especially
in marauding against an individual or in
abusing its powers or encroaching on guar-
anteed rights, when it lied or snooped or
denied due process, you could be sure you
would hear from Mathias, that he would be
on the phone and on the case. It is his pas-
sion. He will nag you to death on it.

Why this should be considered an affront
to conservatism—as distinct from proceed-
ing from a very conservative, traditionalist
instinet, which it does—I will never know.
And why it should be considered subversive
of Republican policy to demonstrate so
thoroughgoing a hostility to the self-ag-
grandizement of the state is equally hard to
understand. The Senate at the moment is
hardly controlled by people who are either
unsympathetic to these values or hostile to
Mathias, Mathias' fellow Senate Republi-
cans—Dole, Alan Simpson, Richard Lugar,
Nancy Kassebaum, Dave Durenberger, Pete
Domenici, William Cohen, John Danforth,
to name a few—represent one of the strong-
est and most respected governing groups the
Capital has seen in ages.

You might also think that the more ideo-
logical, think-tank right, where so much of
the political action and energy are in Wash-
ington these days, would have some folks
within it who appreciated the antistatist
quality of Mathias' passion for the U.S.
Constitution. But the truth is that higher-
ups in his party have spent a great deal of
effort devising ways to keep Mathias from
ascending to the chairmanship of the
Senate Judiciary Committee, which his se-
niority brought him to the edge of and for
which he had spent a political lifetime pre-
paring. The Republicans, riding high in
Washington, should ask themselves how it
was that so many of them found this man's
American political fundamentalism so
frightening and what it says of them that
they simply could not find a place for him
in their counsels.

REDUCING NUCLEAR ARSENALS
IS NOT NEARLY ENOUGH

Mr. PROXMIRE. Mr. President, I
wish every American could read the
excellent lead editorial in the New
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York Times, Sunday. That editorial
deals with the most important issue
that faces mankind: How to prevent
nuclear war. I wish the concluding
paragraph could be written in letters
of flame 1,000 miles high. Here it is:

The main message is that deterrence must
not be allowed to fail, and long before any
meaningful defense can be achieved, the ar-
senals held for retaliation need to be re-
duced to the smallest possible size. Forcing
governments to look nuclear weapons in the
face may be the best way to sicken their ap-
petite for building even more.

As the New York Times argues, Gov-
ernment must, indeed, rethink nuclear
war. With great respect for the New
York Times, this Senator would argue
that governments—especially the U.S.
Government—should recognize that
“reducing the nuclear arsenals to the
smallest possible size” will not begin to
solve the most crucial nuclear war
problem. As that indefatigable cham-
pion of the Reagan nuclear arms
policy, Richard Perle, never tires of
telling us, the United States has, in
fact, reduced its nuclear arsenal in
both number of warheads and in
megatonnage over the past 20 years.
But we have spent hundreds of bil-
lions in that period to construct an
ever more devastating nuclear arsenal.
How can this be? How can the United
States reduce its nuclear arsenal in
size, but at the same time massively in-
crease its devastating power? How has
this apparent contradiction happened?
It has happened because the reduction
in the size of our nuclear arsenal has
not in the slightest diminished our vig-
orous participation in the nuclear
arms race. Through constant research
and the testing that is essential to re-
search, we have steadily perfected the
deadly power of our far smaller arse-
nal so it is, indeed, smaller in number
and megatonnage, but much more dev-
astating than ever.

The danger of the next few years is
that the process of creating the terri-
bly destructive—though smaller and
fewer—nuclear weapons is just begin-
ning. When this country perfects the
antimatter bomb, it will have an “im-
provement” on fusion and fission
bombs in terms of explosive power by
a factor of 100 or more. What does
that mean? It means we can produce
nulcear weapons that are both far
smaller and far cheaper than the nu-
clear weapons we have now. And that
means the world will be in far more se-
rious danger than ever. What do much
cheaper and lighter nuclear bombs
mean? It means that literally scores of
countries will be able to afford nuclear
weapons. It also means that the over-
night superpower status of these dev-
astating new nuclear weapons will
make them irresistible. Few if any
countries will be able to resist it. Do
you doubt that? Put yourself in the
position of the top man in Cambodia,
or South Korea or Taiwan or the Phil-
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ippines, or Afghanistan, or Nicaragua
or El Salvador let alone Libya or
Syria. How could you resist a weapon
that could not only put you right up
there at the table with Reagan and
Gorbachev, but could literally give you
the capacity to eliminate totally any
neighboring power or any revolution-
ary group that opposed you or the
government that embodies the princi-
ples for which you are ready to fight
and die? Come to think of it, the race
for these weapons could be even more
widespread. It would swiftly include
revolutionary outsiders determined at
any cost to overthrow incumbent re-
gimes. Think what just a few antimat-
ter bombs would do for the Contras in
Nicaragua or the Irish Republican
Army. Is all this just a foolish flight of
fancy? It is a flight of fancy only if we
stop the arms race now, and that
means especially stopping the essen-
tial testing of nuclear arms now. If we
do not, it is as certain as tomorrow’s
sunrise that the arms race will develop
nuclear weapons of greater power
than today’s pulverizers, and far
smaller and very much cheaper. Do
you say, wait a minute, PRoxMIRE. For
40 years the nuclear weapons genie
has been out of the bottle. For all
these 40 years, you proliferation bo-
geymen have been reciting the prolif-
eration fairy tale.

But except for five major nations,
there has been little or no prolifera-
tion. Why should the next 40 years be
any different? The answer is in the
simple arithmetic of economics. To
date, a nuclear arsenal has not come
cheaply. The cost has been in the bil-
lions. Only countries with major
economies could afford such an arse-
nal. The new nuclear weapons coming
on in the arms race are changing all
that.

But, do you protest, cost is one
thing, but availability is something
else? Do you argue we would safeguard
the secret of antimatter bombs and
keep them to ourselves? Dream on. In
the real world, military “secrets” have
a lifetime of about 3 months. Once we
make the breakthrough and prove it
with tests, the race is on.

So, it is not enough—as the New
York Times pleads—to reduce the size
of superpower nuclear arsenals. That
will mean little or nothing. It is far
more important to negotiate a mutual,
verifiable end to the nuclear arms race
and the testing of nuclear weapons
that lies at its core.

Mr. President, I ask unanimous con-
sent that the New York Times editori-
al of Sunday to which I referred be
printed at this point in the REcorb.

There being no objection, the article
was ordered to be printed in the
REcorbp, as follows:

RETHINKING NUCLEAR WAR

Only 10 years ago, many scientists con-
cluded that the planet could survive a major
nuclear war, recovering within a decade.
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That judgment is now sharply questioned
by new interest in the effects of nuclear ex-
plosions on the world's climate, cities and
agriculture. The Reagan Administration
contends that the debate is irrelevant to
policy, which is based on the premise that
nuclear weapons must never be used. Still,
governments that threaten—and are threat-
ened by—nuclear retaliation cannot be in-
different to knowledge of the consequences
if deterrence fails.

Smoke, which was entirely neglected in
earlier assessments, is the most prominent
feature in the emerging portraits of nuclear
war. That is because cities are laden with
combustibles, like fuel, plastics and asphalt,
that create a thick black smoke when
burned. If enough smoke ever gets high
enough to escape being washed down by
rain, a black pall would spread out and en-
shroud much of the Northern Hemisphere.

Climatologists, employing computer
models, are still only guessing what the
smoke would do. The latest calculations, re-
ported by a committee of the International
Council of Scientific Unions, reiterate that
the smoke from a major nuclear war could
blot out nine-tenths of the sunlight. The
clouds would immediately reduce land tem-
peratures by some 30 degrees, and might
linger for a year or so. The committee calcu-
lates that this would disrupt agriculture in
the Northern Hemisphere and the monsoon
season in Asia, causing widespread crop fail-
ure and famine.

These are not certain predictions, and the
dust of this debate has not settled. But
there seems at present a solid chance that a
nuclear war, besides killing hundreds of mil-
lions immediately, could be followed by a
nuclear winter that would kill hundreds of
millions more.

Even without a nuclear winter, re-exami-
nation suggests that the direct conse-
quences of nuclear war would be no less ter-
rible. According to studies presented last
week at the Institute of Medicine in Wash-
ington, both the radiation and fire from nu-
clear explosions have been underestimated.
Reappraisal of the deaths in Hiroshima
finds that fallout may be a greater danger
than anyone knew; the lethal radiation level
for humans seems to be much lower than
had been thought.

Another recalculation concerns the effect
on cities. Government estimates of the casu-
alties from nuclear explosions over cities are
apparently based on the blast effect, as cal-
culated from deaths in Hiroshima. But the
1945 bomb was what would now be consid-
ered a mere tactical weapon. A modern war-
head exploded over a city would probably
ignite raging fires, driven by hurricane-force
winds and sweeping far beyond the zone of
lethal blast. These firestorms might claim
four times as many lives as those taken by
flash and blast.

These judgments of nuclear effects carry
many possible implications for nuclear
strategy. But the lesson will not have been
learned if strategists merely reallocate their
targets and change the design of warheads,

The main message is that deterrence must
not be allowed to fail, and long before any
meaningful defense can be achieved, the ar-
senals held for retaliation need to be re-
duced to the smallest possible size, Forcing
governments to look nuclear weapons in the
face may be the best way to sicken their ap-
petite for building ever more.
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MYTH OF THE DAY

Mr. PROXMIRE. Mr. President, the
myth of the day is that there is free
trade among the nations of the world.
This widely accepted myth recognizes
that there are occasional free-trade
lapses here and there. The myth also
recognizes that there are a few coun-
tries that exclude the free admission
and sale of products. But, according to
the myth, if the United States wants
to sell oranges or autos in Japan, all
we have to do is ship them over, trans-
fer them to dealers, and it's like selling
Florida oranges or Detroit autos in
Texas or New York or Wisconsin.
That, Mr. President, is the free market
of myth.

The real world is exactly, precisely
the opposite. In the real world, there
is only one major country in the world
that has no quota on the import of
Japanese autos. That country is the
United States. Can the United States
sell its farm products freely, without
restraint, in France or Italy or Japan
or Germany? Of course not. The
United States can only sell in a tightly
constrained, limited market.

Is there any semblance of free trade
anywhere in the world? Yes; the big-
gest single-country market in the
world is the United States. With a few
exceptions, and they are relatively

very few, the United States is a free-
trade zone for the world.

It is true that the United States did
negotiate a limit on the import of Jap-
anese autos. That limit, incidentally,
has now expired. The United States
did limit the import of Japanese mo-

torcycles. In a few other areas, we
have, from time to time, temporarily
limited access to our markets. But by
and large, the United States is wide
open for foreigners to export to this
country their food, clothing, autos,
steel, oil, ships. The list is endless.
Now, is there any significant market in
the world where the United States can
freely export its product without re-
straint? If so, I challenge Senators to
name it.

The free-market myth carries a cor-
ollary myth along with it. That is the
myth that any restraint on imports to
provide an opportunity for American
workers to hold on to their jobs will
automatically increase the price of
goods or reduce the quality of goods
for American consumers. There may
be a kernel of truth in this myth if the
limitation on foreign goods is carried
to an extreme. It is true that foreign
goods provide competition with Ameri-
can produced goods in both price an
quality. That competition forces
American producers to hold down the
wages they pay American workers. It
forces them to bargain aggressively for
the lowest possible cost for the materi-
als they buy. It presses them to use
their ingenuity to increase the produc-
tion they get for every hour of work
they have to pay for.
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Of course, in a country the size of
the United States with our strong
antitrust tradition, domestic, U.S.-
based competition in most industries is
already intense. Foreign competition
can play a helpful part. But how much
of the market is necessary for this
competition to work? In autos, foreign-
ers already have 20 to 30 percent of
the market and their share is rapidly
growing. Is not that 20 percent to 30
percent enough, in addition to the do-
mestic competition, to hold down
prices and require high qaulity?

In textiles, foreign imports absorb
even more of the market. The foreign
share varies from 40 percent to 60 per-
cent. That should certainly be more—
much more—than enough to provide
the kind of equality and price competi-
tion to keep domestic producers on
their toes. The textile industry, after
all, is an extraordinarily competitive
domestic business even if foreign im-
ports were totally excluded, which no
one advocates.

How about shoes? In that industry,
foreigners this year will take literally
three-fourths—Mr. President, 75 per-
cent—of the entire market. Can
anyone sensibly argue that this much
of an invasion of the American market
is necessary to hold down price and to
provide quality? It is absurd.

Finally, the free-market myth car-
ries along still another myth. It is the
notion that if the United States mod-
erately and selectively limits access to
its markets by foreigners it will kick
up a storm of retaliation against
American goods that we sell overseas.
This myth might have had some force
10 years ago. But today? Take Japan.
Last year, this country exported $23.2
billion of goods to Japan. How much
did we import to balance off that $23
billion of exports? We imported from
Japan $60.4 billion.

Dwell on those figures for a minute.
And let me translate it into jobs. Last
year, we sent to Japan exports that re-
quired 575,000 jobs, at $40,000 per job.
They sent back to us imports that re-
quired 1,500,000 jobs to produce. This
trade, in effect, cost the United States
a net of nearly a million jobs. If the
United States cut this import volume
from Japan in half and the Japanese
reciprocated tit for tat, the United
States would lose less than 200,000
jobs and gain 500,000 jobs. That means
Japan would lose more than twice as
many jobs as it gained.

This general bargaining relationship
applies for whatever level of limitation
on Japanese trade the United States
wishes to apply. And the Japanese
must know it. If they do not know it,
they would quickly find out if the
United States applies its limitation on
Japanese imports. Consider the over-
whelming bargaining strength of the
United States. If the United States
cuts 10 percent of the Japanese im-
ports and the Japanese retaliate equal-
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ly, the United States loses 57,500 jobs.
It gains 150,000 jobs. If the United
States cuts out Japanese imports en-
tirely, the United States loses 575,000
jobs. It gains 1,500,000 jobs. What we
gain the Japanese lose.

Will the Japanese retaliate under
these circumstances? Of course they
will not; they cannot. Obviously any
retaliation will cost the Japanese a
sure loss of jobs. It will hand America
a sure and certain gain of jobs.

So, Mr. President, the myth of the
day is that free trade is the general
practice in the real world of interna-
tional trade. It is not. The corollary
myths are also a costly illusion.

One corollary myth is that virtually
unlimited imports are necessary to re-
inforce feeble domestic competition in
the U.S. economy that is also a widely
held fallacy. We have vigorous compe-
tition in our economy.

Finally, the myth that a moderate
and temporary restraint on imports
will provoke a far more costly retalia-
tion by our foreign trading partners
that the United States can only lose
has no merit whatsoever. Exactly the
opposite is true. Retaliation against a
country like the United States with its
overwhelmingly adverse trade balance
is virtually impossible.

MIGRATORY GENOCIDE

Mr. PROXMIRE. Mr. President, the
Soviet occupation of Afghanistan
poses a grave threat to the Afghan
people and to the regional stability of
southern Asia.

At present, the Soviet Union main-
tains an expeditionary force of more
than 115,000 troops in Afghanistan.
The troops control the cities, airbases,
and other strategic points. This army
has an array of lethal weapons rang-
ing from helicopter gunships to highly
maneuverable fighter-bombers.

The Soviets have adopted an unre-
strained policy of “migratory geno-
cide” in Afghanistan. They are at-
tempting to kill or force into exile ev-
eryone they suspect of supporting the
resistance fighters, known as the mu-
jahideen.

By slaughtering innocent people,
bombing farms, killing animals, and
wrecking fragile irrigation systems,
the U.S.S.R. is trying not only to force
the local people into obedience, but
also to destroy completely the eco-
nomic and social structure of more
than 80 percent of the country.

According to a member of the Swed-
ish Committee for Afghanistan, head-
quartered in Pakistan, “The Russians
are turning every region that does not
bend to their will into a wasteland.”

Unfortunately, Soviet tactics are
succeeding. Between one-quarter and
one-third of the prewar population of
Afghanistan has fled the country.
Countless other refugees have hidden
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in the mountains. Although reliable
statistics are virtually nonexistent, ex-
perts believe that hundreds of thou-
sands of people have died as a direct
result of the occupation.

American protests have accom-
plished nothing. The Soviet Union
merely ignores or denies our allega-
tions of genocide. The Kremlin throws
our accusations back at us, saying that
the United States is the country which
favors genocide.

The Soviet attempts to shift the
blame are successful, because other
nations look at the record. They see
that while the Soviet Union ratified
the Genocide Convention over 30
years ago, we have yet to do so.

We must remove this propaganda
weapon from the hands of the Soviets
by ratifying the treaty, thereby focus-
ing the world’s attention on the atroc-
ities occurring in Afghanistan. Then,
and only then, will we legitimately be
able to fault the Soviets for commit-
ting migratory genocide.

WISCONSIN AIR NATIONAL
GUARD WINS AGAIN

Mr. PROXMIRE. Mr. President, I
have just been notified that the 128th
Tactical Fighter Wing of the Air Na-
tional Guard, which is based in Madi-
son, WI, has again won the A-10 weap-
ons loading competition.

The Madison unit has been entered
in the competition for the past 3 years
since converting to the close air sup-
port A-10 aircraft and has now won
the top award 2 years straight. No
other Air National Guard unit has
won more than once. The competition
was tough, but our 128th beat out
units from New York, Connecticut,
Massachusetts, and Maryland.

The Wisconsin National Guard has a
long and proud history and I am
pleased that our Air Guard is still rec-
ognized as the best in the Nation.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business not to extend
beyond the hour of 12 noon, with
statements therein limited to 5 min-
utes each.

ACHIEVEMENTS OF BLACK MEM-
BERS OF THE ARMY AIR
CORPS IN WORLD WAR II

Mr. THURMOND. Mr. President, it
is a pleasure for me to pay tribute to
the black airmen who heroically
served our Nation in the European
theater in World War II. For the bene-
fit of my distinguished colleagues and
our country, I would like to mention
some of their achievements.
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THE 99TH PURSUIT SQUADRON

Mr. President, records show that the
pilots in the all-black 99th Pursuit
Squadron proved themselves in a posi-
tive way in the European theater in
World War II. These brave pilots of
the 99th Squadron were trained at
Tuskegee Institute in Alabama.

The first combat assignment of the
99th Squadron came on June 2, 1943.
The operation called for the squadron
to be wingmen on a strafing mission
against the heavily fortified island of
Pantelleria, near Italy. Following sev-
eral days of strafing and bombing, the
enemy forces of the island surren-
dered on June 11, 1943.

On July 2, 1943, six 99th Pursuit
Squadron pilots were assigned the role
of escorting 16 B-25 bombers, whose
mission was to bomb the Castelvetrano
Airfield on the island of Sicily. Just
after the bombs were dropped, two
enemy aircraft attempted to attack
the bombers, but the 99th pilots inter-
cepted them. One of the enemy air-
craft was shot down, and the other
turned and faded into the distance.
Not a single bomber was lost on this
mission.

Mr. President, until the end of the
war in Europe in May 1945, the 99th
Pursuit Squadron protected bombers
on flights all over the Continent of
Europe, specifically including the
countries of Greece, Hungary, Roma-
nia, Austria, Poland, Italy, and Germa-
ny. Part of the Tuskegee airmen's
pride was the fact that they did not
lose any bombers on their escort
flights.

For the record, Mr. President, I
would like to list some of the sacrifices
and heroic achievements in combat of
black airmen in Europe in World War
II:

CoMBAT RECORD OF BLACK AIRMEN
ENEMY PROPERTY DESTROYED

111 aireraft (in the air), 150 aircraft (on
the ground), 16 barges and boats, 58 box
cars and other rolling stock, 57 locomotives,
1 radar installation, 2 oil and ammunition
dumps.

ACTION IN FLIGHT

1,578 grand total of missions flown, 15,533
grand total of sorties flown, 992 pilots grad-
uated at Tuskegee, 450 pilots sent overseas,
66 killed in action.

AWARDS

1 Legion of Merit (military award con-
ferred by the President), 1 Silver Star (by
the United States for gallantry in action), 2
soldier medals (by U.S.—decoration for brav-
ery—risk of life), 8 Purple Hearts (by U.S.—
wounded in action), 150 Distinguished
Flying Crosses (by U.S. for heroism or ex-
ceptional service in aerial combat), 14
Bronze Stars (by U.S. for valor, decoration
for courage), 740 air medals and clusters (by
U.S. for meritorious achievement while
flying).

A SOUTH CAROLINIAN IN BLACK HISTORY

South Carolina is proud that one of
its natives taught and trained the
pilots of the 99th Squadron at Tuske-
gee Institute. He is Mr. Ernest Hender-
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son, Sr., a native of Laurens County,
SC. At the age of 25, Mr. Henderson
became a proficient civilian pilot and
flight instructor in the Army Air
Corps. He had the distinct privilege of
being a flying mate of the late and
famous Gen. Daniel “Chappie” James,
Jr., at Tuskegee Institute, AL, in the
1940’s. They flew the same airplanes
from the same airport and had the
same flight instructors during the
early years of their careers in aviation.

Flight Instructors Henderson and
James both completed the Civilian
Pilot Training Program under Chief
Charles A. Anderson at Tuskegee In-
stitute, and both were employed as
flight instructors in the Army Air
Corps Aviation Cadet Program. In
1943, when Daniel “Chappie” James,
Jr., entered the program as a cadet,
Ernest Henderson was retained at the
flying school at Tuskegee as a flight
instructor, although he wanted to
enter the Cadet Program. He soon at-
tained the position of assistant squad-
ron commander, a position in which
he gave flight tests and flight exami-
nations to cadets seeking graduation.
Mr. Henderson trained on the average
of 20 cadets a year who entered aerial
combat in the aforementioned famous,
all-black, 99th Pursuit Squadron
which made history in the European
theater in World War II.

Mr. Henderson was the first black
man from the State of South Carolina
to have a commercial pilot license and
hold ground instructor, flight instruc-
tor, and instrument ratings. In the
years following the war, Ernest Hen-
derson became a great leader and edu-
cator in my State. South Carolinians
are extremely proud of Ernest Hender-
son, who has been an active leader
throughout his life in church, educa-
tion, community, State, and national
affairs, especially in national defense
matters.

An article, by Sue Ellis in the State
Newspaper in Columbia, SC, entitled,
“From Plow to Plane—Retired Educa-
tor Broke Ground in Aviation,” elo-
quently presents the life story of
Ernest Henderson's climb from the
bottom to the top of the ladder of suc-
Cess.

Mr. President, I ask unanimous con-
sent that this fine newspaper article
about Mr. Ernest Henderson be pub-
lished in the CONGRESSIONAL RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

“FroM PLow To PLANE,” NEIGHBORS SECTION,
THE STATE NEWSPAPER, COLUMBIA, SC
(By Sue Willis)

Ernest Henderson's childhood fascination
with soaring in the skies not only unexpect-
edly materialized into a career, but also
came to cast him in a vital role in breaking
the codes of prejudice that gripped World
War 11 America.

Henderson, now a retired educator living
in College Place, was a top man in a World
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War II experiment to prove what a black
man could do in the cockpit. It was an ex-
periment that came out with “flying
colors,” as he puts it. Henderson, in more
than one way, soared to unexpected heights.

“When I was 15 years old, up in Laurens
County, working on the farm, picking
cotton, hoeing corn, working behind a plow,
once a month I would see a little yellow
plane fly overhead.

“1 would say to the mule, ‘whoa,” and he
would stop, and I would watch the little
plane until it faded off in the distance. At
that time I didn't realize that 10 years later
I would be an instructor in a similar plane,
teaching others to fly who became a part of
the 99th Pursuit Squadron at Tuskegee.

“I didn't dream at that particular time
that I would ever become a pilot. If I had
dreamed it, it would have been an impossi-
ble dream, I would say."

He grew up in a family of 10, had to sell
produce from the farm to pay tuition to Bell
Street High School in Clinton during the
Depression. But he did it and graduated
with highest honors.

In college, he worked hard to pay his way,
selling vegetables, working in the school
kitchen, picking up bottle refunds, his wife,
Ophelia, said.

Henderson has great tales to tell, of
course; how they found a plane could fly
itself when a pilot accidentally left the
throttle open when he started the plane and
left it unattended; how a maneuver he
taught on propeller planes outwitted the
German jets.

But when he tells his aviation exploits to
classrooms of youngsters he visits these
days, he shows a drawing of the crude log
cabin he grew up in and even cruder school-
house he was educated in. “I just mention
this because I want to let the youth know
today that if I could come up through this
type of situation from a plow to a plane,
they should be able to make much greater
achievements.”

But the deck stacked against Henderson
wasn't just economics. Attitudes, even laws,
of the country at the start of World War II
doubted the ability of a black man to fly a
plane. The armed forces refused to allow
black men to receive pilot training. Segrega-
tion threatened to head off men like Hen-
derson who had the desire to serve their
country at the throttle of a plane.

At Hampton Institute in Virginia, Hender-
son was studying business administration
when piloting fell to him as a career.

“While there, people began to look for-
ward to an impending war. War was brewing
in Europe, and many pilots began to be
trained. Six black colleges began training ci-
vilian pilots,” he said. Hampton was one of
them, and Henderson took advantage.

The civilian training was an experiment in
its first stages. It proved a man’s ability to
fly was independent of his race, but even
then, when the defense department decided
to set up the all-black 99th Pursuit Squad-
ron at Tuskegee Institute in 1941, it was still
dubbed an experimental project and did not
erase separation.

Henderson quickly plays the problems
down, though. “Of course we had to come
up under some segregation rules back in
those days, but we weren’'t too concerned
about that because we were trying to prove
one point—that we could fly . . . we wanted
to be a part of the air forces to protect the
country. We weren't going to let anything
stop us—segregation, discrimination, any-
thing. It wasn't going to hold us back. We
just overlooked that type of thing just to
get to serve the country.”
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At Alabama's Tuskegee Institute, he pro-
gressed in his training until he became a top
flight instructor, chosen assistant squadron
commander of the primary training segment
of the program. He was one of a few men
asked to stay behind to train pilots for the
European war.

Henderson had a desire to fly in combat,
but, he explained, “at Tuskegee they per-
suaded me to remain as a trainer.” They
convinced him that he could serve the coun-
try more by training a squadron of good
pilots than by going out himself as an indi-
vidual flyer.

“I think they wanted me there because 1
was more or less a conservative pilot. I did
not drink alcocholic beverages so they nick-
named me Pepsi-Cola Henderson."”

“Also, he was called Ernie, the Pride of
the Primary,” Mrs. Henderson bragged. "It
was written all over his helmet.”

More than his teetotaler habits, Tuskegee
coveted his expertise which was reflected in
the credentials he had accrued by that time,
He was the first black man from South
Carolina to have a commercial pilot's license
and hold ground instructor, flight instructor
and instrument ratings. Even when still in
flight training himself, when a group of
civic organizations visited Tuskegee field,
Henderson alone was chosen on the spur of
the moment to give the folks an air show.

Henderson described the maneuvers, acro-
batic and combatative, that he taught, the
extensive background in academics needed
to fly, and the fact that he had to teach his
99th cadets to be not just good, but better.

“We had to be better than the white
pilot,” he said. The black pilot had to prove
himself. Even overseas they were kept as a
black unit, “but when they found they
would protect those bombers better than
some of the others, then they integrated.
They were glad to see those black pilots out
there,” this ace-pilot explained.

Henderson trained cadets for the squad-
ron up to the last day of the war. After that,
the Tuskegee base was turned into a civilian
flight training corporation, with Henderson
as treasurer. His instructing continued there
for four years, and when in 1949 he came to
Columbia, he organized the Black Eagles
and taught pilots here, Since then he has
been a businessman and teacher, assistant
principal, and counselor at W.G. Sanders,
formerly Fairwold, and Crayton Middle
Schools.

All his 68 years of hard work and varied
experience have left few gray hairs. His
physique is trim and his demeanor energet-
ic. He is still able and eligible for his avi-
ator’s license.

In his talks to young people, Henderson's
message comes through clearly—reach for
the heights, ignoring setbacks.

Henderson's own children are fruits of his
creed. One is an international opera singer,
one a master teacher, another a lawyer.

From a plow to a plane, Henderson has
seen the result of his labor and so has his
country.

AMBASSADOR KIRKPATRICK ON
“NICARAGUA’S U.S. LAWYERS"

Mr. DENTON. Mr. President, I call
the attention of my colleagues to a
column by Ambassador Jeane J. Kirk-
patrick, which appeared in today's edi-
tion of the Washington Post. Ambas-
sador Kirkpatrick addresses the inter-
esting, and disturbing, situation cre-
ated by the fact that United States
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lawyers and witnesses are presenting
Nicaragua's case before the Interna-
tional Court of Justice, known as the
World Court.

As Ambassador Kirkpatrick points
out, the World Court is hardly an im-
partial judicial body, and it can hardly
be expected to consider the issue ob-
jectively and fairly. Moreover, she
points out that the Americans in-
volved appear to be less interested in
determining facts and providing jus-
tice than they are in influencing U.S.
policy.

We should also note that at least
one of the witnesses is a recent em-
ployee of the U.S. Government in a
position in which he had access to
very sensitive information. Another
witness is, by his own admission, re-
sponding to what he describes as ‘‘a re-
sponsibility to make available relevant
information in his possession,” al-
though the source and nature of that
responsibility is not at all clear.

There appears to be nothing illegal
about the activities in question. None-
theless, there are serious questions of
judgment involved. I have heard from
several constituents who are offended
by the spectacle of American citizens
arguing against the United States
before a tribunal with, at best, dubious
authority to sit in judgment, and ap-
parently doing so for pecuniary gain.

Ambassador Kirkpatrick’'s reasoned
argument should give us food for seri-
ous thought. We need to consider
whether the interests of our country
and its people are truly served by a
process by which, as she says, “more
and more actual and potential adver-
saries are invited into our political
process,” without distinction and on
the basis of a presumed moral equiva-
lence.

Mr. President, I ask unanimous con-
sent that the text of Ambassador
Kirkpatrick’'s article, “Nicaragua's U.S.
Lawyers,” be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRbD, as follows:

NicaraGua’s U.S. LAWYERS

At the Hague, Nicaragua's case against
the United States' government continues to
display some unusual characteristics.

It is the first time—old hands say—that
lawyers and witnesses have opposed their
own country in the World Court. The court,
after all, deals with issues between govern-
ments, not persons. Heretofore, govern-
ments have relied on their own nationals to
represent them and citizens have supported
their governments. Now, Managua is accus-
ing the United States of major violation of
international law for organizing, funding
and directing the anti-Sandinista forces (the
contras), and for mining Nicaragua's ports.

To press its case against the United States
government inside the International Court
of Justice, the government of Nicaragua has
retained an international team headed by
Americans and has called American wit-
nesses to support its case. This development
is the more interesting because of the issues
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involved and because one of the Americans
representing Nicaragua is Abram Chayes, a
Harvard law professor who served as top
legal adviser to the State Department
during the Kennedy administration, and
one of the American witnesses, David Mac-
Michael, held a top-secret clearance as a
contract employee of the CIA as recently as
1983. The other American witness is Mi-
chael J. Glennon, a professor of law at the
University of Cincinnati.

The United States is refusing to partici-
pate in the proceedings on grounds that the
issue before the court is not a narrow or
technical legal question but U.S. policy
toward Central America and more specifi-
cally toward Nicaragua. Such political ques-
tions are not deemed justiciable by United
States courts and have heretofore not been
seen as falling within the jurisdiction of the
World Court. The issue, U.S. attorneys in-
sisted, “is an inherently political problem
that is not appropriate for judicial resolu-
tion.” This gives the unprecedented role of
the American lawyers and witnesses on the
Nicaraguan team an additional political di-
mension. What are they doing there?

Prof. Glennon claims that he is “acting in
the highest tradition of the American
people” and that he had “a responsibility to
make available relevant information in his
possession.” However, he does not explain
how he acquired the responsibility or to
whom it is owed.

It is possible that the attorneys believe
that representing Nicaragua before the
World Court is no different from represent-
ing an accused criminal before an American
court. But it seems unlikely given the broad-
ly political character of the issues involved.

It is also possible that the American’s in-
volvement on Nicaragua’s team is simply
one more affirmation of the American faith
that political problems between nations can
be settled by supranational judicial means.
However, this too is likely.

Real naivete is required to believe that
the International Court is today a nonpoliti-
cal body. Its judges loosely “represent’’ the
world’s various political and regional
groups. They are nominated by the U.N. Se-
curity Council and are elected by one of the
world’s most political bodies, the General
Assembly of the United Nations. Fewer
than one-third of the nations of the world
accept the court’s jurisdiction. Almost all of
that one-third have filed reservations limit-
ing jurisdiction. On nontechnical questions,
the court's views broadly reflect the politics
of the General Assembly.

But if Chayes and his colleagues do not
believe that the World Court can be count-
ed on to function nonpolitically, what then
are they doing?

I believe that they along with the Nicara-
guan government are seeking to change U.S.
policy and that they regard their appear-
ance before the court as a legitimate act to
that end. Chayes said as much when he
noted that U.S. policy toward the Sandinis-
tas is “under continuous discussion” and
that an “authoritative statement” by the
court could affect the debate (The Washing-
ton Post, Sept. 8, 1985). What should the
rest of us think of this form of political
action?

We regard it as legitimate for Americans
to represent a foreign government's inter-
ests in Washington, provided that they reg-
ister as agents and otherwise obey our laws,
But the Washington lobbyist for a foreign
government seeks to influence American
policy directly as it is being made, while
counsel and witnesses for Nicaragua cooper-
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ate with a foreign government to undermine
the legitimacy of existing U.S. government
policies. They do this in the name of
“higher” loyalties that presumably override
a citizen’s obligation to support decisions
made through normal democratic processes.
Glennon invokes these “higher” values
when he claims to act in the “highest tradi-
tion of the American people.”

Does such a tradition exist?

We may be in the process of forging one.
Traditionally, citizens of a democracy have
a right to participate in making policy and
an obligation to accept the resulting deci-
sion. Acceptable political behavior in a de-
mocracy has not featured collaboration with
foreign powers in the policy process. Howev-
er, the boundaries of acceptable political
action and of dissent were stretched during
the Vietnam war by those who marched
under the Viet Cong flag and worked on
North Vietnam’s behalf. Boundaries are
being stretched again in the Hague. And
elsewhere.

More and more actual and potential ad-
versaries are invited into our political proe-
ess—Hezbollah hijackers, Sandinista minis-
ters, Soviet spokesmen, whomever. We have
put our foot firmly down on a slippery slope
where distinctions between one’'s country
and its adversaries, citizen and alien, loyalty
and disloyalty fade and disappear. And any
side is made to seem roughly equivalent to
any other. It is all relative.

Or is it?

In the effort now under way at the Hague,
the government of Nicaragua seeks to de-
prive the United States of control over im-
portant aspects of its foreign policy. It is cu-
rious that such a course would appeal to
Americans.

JODY BALDWIN

Mr. ARMSTRONG. Mr. President,
more than a quarter century ago, a
young lady by the name of Joan Bald-
win came to work at the Senate of the
United States. Under the auspices of
Senator Styles Bridges of New Hamp-
shire and Bourke Hickenlooper of
Iowa, she learned the legislative ropes
at the Republican Policy Committee
before joining the staff of Senator Len
Jordan of Idaho. That was the founda-
tion for a remarkable career in the
Congress, which continued, with di-
gressions for family and other mat-
ters, until a few weeks ago.

It would not be accurate to say that
Jody Baldwin has retired from the
Senate; she is simply no longer on its
payroll. As a consultant in private
service, she remains with us as ever,
meeting, educating, advising, and
sometimes correcting in that special
way of hers that sets a person straight
by convincing them they were right all
along. This, then, is not a farewell but
an acknowledgment—to recognize a
job well done.

And what a job it has been. Jody was
here during the nadir of the Republi-
can Party, when its members were few
and its hopes seemed fewer. She was a
member of that bold company of de-
termined conservatives who tried, in
the Presidential campaign of 1964, to
turn their country away from a course
it would later sorely regret, a course

25347

marked by tragedy abroad and fiscal
and social chaos here at home. And if
the outcome of that campaign was a
serious disappointment to her, it must
have made all the sweeter the vindica-
tion of its principles that came in
President Reagan’s landslides of 1980
and 1984. That was a long time to
wait, but Jody has the sense of history
of her Virginian ancestors. Twenty
years is not too long an effort to set
the Nation back on the right course.

As legislative director for Senator
Jim Pearson of Kansas, as an official
at the Department of Health, Educa-
tion, and Welfare from 1971 to 1973,
and finally as a member of the staff of
the Senate Republican Policy Commit-
tee, Jody has been at the center of
public policy. Scarcely an issue has es-
caped her analysis. But the work of
which she has been most proud has
been institutional, rather than politi-
cal. She joined the policy committee,
under Senator John Tower of Texas,
to initiate its legislative notice, a me-
ticulously impartial analysis and con-
densation of every bill and most
amendments coming before the
Senate. The notice quickly became an
indispensable tool for Senate legisla-
tive assistants, who could rely upon its
fairness and accuracy, and for Sena-
tors too, who could turn to Jody,
seated in her customary chair at the
side of the Senate floor, for an always
reliable summary of the parliamentary
situation and the legislative options at
hand.

It was not surprising that the Sen-
ate’s Democratic leadership soon fol-
lowed Jody's example by beginning
their own version of the legislative
notice. And this most sincere form of
flattery has strengthened the ability
of the Senate to deal with the tremen-
dously increased workload of recent
years. That, of course, has been just
one of many institutional changes
Jody has witnessed in the course of
her career here; and not all of them
have been for the better. She was—
and remains—a student of the Sen-
ate’s rules, a parliamentary expert
who knows that this deliberative as-
sembly must live by serupulous adher-
ence to those rules, or else it will
perish in the violation of them. No his-
tory book will ever note the many oc-
casions when Jody was here on the
floor, defending those rules against
transgressions deliberate or accidental,
explaining to Senators the significance
of this faulty ruling or that noxious
precedent. But let us set this accolade
here in the record of the Senate: Be-
cause of a handful of men and women
like Jody, faithful to this institution
beyond ties of party or politics, minor-
ity rights are still protected in its
rules, open debate is still assured to
dissenters, and the procedures of de-
mocracy are still more important than
the pressures of business.
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I should mention that, in the course
of her challenging career, Jody has
also been Mrs. Donald Baldwin: wife,
mother, homemaker, leader in church
and community. Today, some would
refer to that as “having it all.” In her
case, it is more like “giving it all,”
giving of her time and talent and
never running out of either. Govern-
ment today is invigorated by the pres-
ence of women as candidates, officials,
and activities. Long before that
became fashionable, Jody was showing
that excellence and dedication can
overcome all obstacles.

The last two Republican platforms
bear her imprint, for she was part of
the team that prepared the drafts.
Indeed, in Dallas in 1984, she was a fa-
miliar presence during the televised
proceedings of the GOP’'s Committee
on Resolutions, the person to whom
delegates came for advice and sugges-
tions on everything from parliamenta-
ry procedure to the drafting of amend-
ments. One might say it was a familiar
job in a different setting.

Now, however, she will be doing a
different job in a familiar setting; and
it's good to know she will still be par-
ticipating in our legislative process,
albeit as a private party. As chairman
of the Republican Policy Committee
now, I hold a post that goes back to
Senators Hickenlooper and Bridges
and others before them. Jody Baldwin
has been a remarkable thread of conti-
nuity, of tradition, of consistency

through an era of dizzying change,
when too much of the old was hastily

abandoned and too much of the novel
was recklessly adopted. In such times,
those who can put things into broader
context give us the solid foundation
from which we can build a sounder
future.

Her many friends and colleagues will
honor her at a reception here in the
Capitol—Senate side, of course—this
week. But immediately thereafter, it
will be back to business: the business
of the Senate of the United States, to
which Jody Baldwin has given so
much and of which she remains a wel-
come part.

THE COLLECTIVE BARGAINING
RIGHTS OF PROFESSIONAL
MUSICIANS

Mr. MATSUNAGA. Mr. President, I
rise to join the distinguished senior
Senator from Rhode Island [Mr.
PeLL], in calling to the attention of
the Senate the plight of professional
musicians who have been denied their
right to bargain collectively with their
employers. Together, with 12 other
Senators, I am a cosponsor of legisla-
tion introduced by the distinguished
Senator to provide coverage for such
musicians under the Taft-Hartley Act
to restore to them rights which they
had enjoyed for many years.
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In my opinion, it is most appropriate
to discuss this matter today during the
observance of the 20th anniversary of
the National Foundation on the Arts
and Humanities Act, for musicians
throughout the country strongly sup-
ported the enactment of the original
legislation 20 years ago and have been
instrumental in its success.

On the face of it, it would seem that
the hotel, restaurant or nightclub
which hires professional musicians to
play for customers, and determines
when the musicians will work, what se-
lections they will play, what they will
wear, and in some cases what they will
do during their breaks would be con-
sidered the employer of the musicians.

In fact, the employer-employee rela-
tionship was well established, but mu-
sicians were not covered under the
Taft-Hartley Act when it was original-
ly enacted in 1947—although they
probably could have been—and they
were not included under the act’s cov-
erage when it was extensively amend-
ed in 1959. During the entire 12 years,
no questions arose about who was ac-
tually the employer of the musicians.

The musicians’ problems began
yvears later and culminated in the
1970’s in hundreds of unfair labor
practice charges. As a result, the Na-
tional Labor Relations Board deter-
mined that because of the “temporary
and casual nature” of their employ-
ment, musicians were not entitled to
bargain collectively with the manage-
ment of the hotels, restaurants and
nightclubs which employ them; and, in
1979, management, in the Common-
wealth of Puerto Rico, simply refused
to continue negotiating with the rep-
resentative of the musicians, an affili-
ate of the American Federation of Mu-
sicians. This decision was upheld by
the Second Circuit Court of Appeals
and, since then, musicians in Puerto
Rico have been unable to negotiate
issues such as salary and working con-
ditions with the hotels and casinos
where they are employed.

A year ago, in September 1984, hear-
ings were held on this matter by the
Subcommittee on Labor of the Senate
Labor and Human Resources Commit-
tee. Testifying in behalf of musicians,
Victor W. Fuentealba, president of the
American Federation of Musicians, ob-
served that:

Music is the universal language, and there
is not a family today without at least one
member who plays a musical instrument.
The caliber of musicianship is improving
day by day and more and more youngsters
are looking forward to careers in music.

Our ability to protect their interest, to
(prevent) exploitation and to enable them
to earn a decent livelihood is hampered by
the current law, The relief we are seeking is
not a major revision of the Taft-Hartley
Act, but merely changes which will afford
the professional musician the right to have
a representative of his or her choosing to

negotiate with those who wish to utilize
their services.

October 1, 1985

Mr. President, I believe that the
relief sought by the musicians is ap-
propriate and would merely restore an
employer-employee relationship which
existed for many years. Legislation to
provide such relief has been the sub-
ject of hearings and is once again
awaiting consideration in the Labor
Subcommittee. As a music lover
myself, and as one who is very much
concerned about the future of young
musicians and other performing art-
ists, being the father of two of them, I
wish to add my voice to that of Sena-
tor PELL in calling for early action on
S. 670.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

RECESS UNTIL 2 P.M.

The PRESIDING OFFICER. The
quorum call is dispensed with.

Under the previous order, the hour
of 12 noon having arrived, the Senate
will now stand in recess until the hour
of 2 p.m.

Thereupon, the Senate, at 12 noon,
recessed until 2 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
DEeNTON].

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The
majority leader.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, earlier in
the day we set aside the special orders
of Senators GoLbDWATER and NUNN be-
cause they wanted to speak at 2
o'clock. I ask unanimous consent that
they may each have not to exceed 15
minutes for any purpose.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Following that it is my
hope to move to the imputed interest
conference report. I understand the
distinguished Senator from Ohio will
be willing to do that. He may have to
absent himself for a Budget Commit-
tee meeting, but at least we will get
the imputed interest conference report
up at 2:30, and then some may want to
talk about it. There is still hope we
can have an appropriations bill this
afternoon.

That is sort of the schedule for the
balance of the day.

Mr. GOLDWATER addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Arizona.

CONGRESSIONAL OVERSIGHT
OF NATIONAL DEFENSE

Mr. GOLDWATER. Mr. President,
for more than 2 years, the Senate
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Committee on Armed Services has
been studying the organization and de-
cisionmaking procedures of the De-
partment of Defense and the Con-
gress. This fully bipartisan effort was
started by Senator John Tower and
the late Senator Scoop Jackson while
they were serving as the chairman and
ranking minority member of the com-
mittee. They recognized that there
were very serious problems in the or-
ganization of the Department of De-
fense and that something had to be
done about it.

Senator NUNN and I share that
belief and therefore at the beginning
of 1985 redoubled the effort. In May,
we formed a Task Force on Defense
Organization. Reflecting the biparti-
san spirit of this undertaking, Senator
Nuny and I jointly chair this task
force. We are joined on the task force
by Senators CoHEN, QUAYLE, WILSON,
GraMM, BiNncamaN, LEVIN, and KENNE-
DY.

The task force has underway a sys-
tematic review of these problems. We
assigned certain staff to work full time
on these issues and directed that they
prepare a comprehensive study on the
problems and to make recommenda-
tions on ways to solve them. That
study will be released shortly. The
findings and recommendations of the
staff study have not been formally en-
dorsed by the task force, but they will
provide the foundation for our legisla-
tive proposals. I urge my colleagues in
the Congress and all concerned Ameri-
cans to read the study. You will be
shocked at the serious deficiencies in
the organization and procedures of the
Department of Defense and the Con-
gress. If we have to fight tomorrow,
these problems will cause Americans
to die unnecessarily. Even more, they
may cause us to lose the fight.

Mr. President, there is insufficient
public awareness of these problems,
and therefore over the next few days,
Senator NunN and I will make a
number of floor statements on the
major deficiencies in the organization
and decisionmaking procedures of the
Department of Defense and in con-
gressional review and oversight of the
defense program. Hopefully, these
statements will begin to inform people
of the seriousness of these problems
and of the need for a determined
effort to find and implement effective
solutions.

Mr. President, the inability to solve
these problems is not due to a lack of
attention or a failure to have the
issues examined by the most experi-
enced and learned experts. At regular
intervals during the past 85 years,
these issues have been vigorously ad-
dressed by highly capable and well-in-
tentioned individuals, both from the
public and private sectors as well as
from civilian and military life. It is
both the extreme complexity of the
Department of Defense and its inher-
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ent organizational resistance to
change, particularly in the military
services, that has served to frustrate
previous efforts.

In the upcoming speeches, both Sen-
ator Nunn and I will discuss various
problems within America's military es-
tablishment. We will be blunt, critical
and candid in describing the problems
in the Defense Department. I would
like to state clearly that the work of
the Committee on Armed Services and
the statements that Senator Nunn and
I will make are not a direct criticism of
the current administration or any pre-
vious administration. We also are not
pointing the finger of blame on any
current or past eivilian or military of-
ficial of the Department of Defense.
The problems currently plaguing the
U.S. military establishment have been
evident for all of this century. Indeed,
many of them first emerged during
the Spanish-American War.

Before we criticize the Defense De-
partment, I believe we have to be just
as blunt and candid about the way the
Congress deals with national defense
issues. Congress is compounding the
problems in the Department of De-
fense, and major changes in the way
we conduct our business are long over-
due.

Thus, this first presentation is on
Congress and the way it provides guid-
ance and oversight for national de-
fense. I intend to discuss the changes
that have occurred during the past 30
years in the Congress and the impact
that these changes have had on con-
gressional oversight of the Depart-
ment of Defense. Senator Nunn will
discuss some of the underlying prob-
lems that we will have to come to grips
with if we are to implement any solu-
tions.

DOMINANCE OF THE BUDGET PROCESS

Mr. President, I believe one of the
most pressing problems we face today
is the overwhelming nature of the
annual budget process which includes
the budget resolutions, the authoriz-
ing and appropriations legislation. The
budget process dominates the agenda
of the Congress and is seriously de-
grading the quality of congressional
oversight of the Defense Department.
I am the first to say that Congress
needs an effective method for fiscal
control. No one can deny that approv-
ing a Federal budget is an important
obligation of the Congress. The 1974
Budget Act provided for the first time
the ability to spotlight the Federal
budget and to provide broad guidelines
on spending priorities. Congress needs
that capability and should shoulder
that responsibility. But I do not be-
lieve the 1974 act requires the chaos
we have today.

When it was adopted 10 years ago,
the budget act was designed to provide
that spotlight and control with a mini-
mum disruption of tiie traditional con-
gressional process. Instead, the budget
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resolution process has come to domi-
nate the legislative agenda and crowd
out substantive policy review. The
budget process creates an especially
difficult situation for the authorizing
committees, including the Armed Serv-
ices Committee. Determining budget
priorities has become a major legisla-
tive struggle every spring. We rarely
get a budget resolution until the first
or second week of May. Therefore the
Armed Services Committee must
review the details of the annual
budget submission without final guide-
lines on the level of spending the Con-
gress is likely to permit. In each of the
last 3 years, the Senate Armed Serv-
ices Committee reported a defense au-
thorization bill that proved higher
than the Senate was prepared to sup-
port, requiring a complex and disrup-
tive process of adjusting the bill.

BUDGET PROCESS PINCHES AUTHORIZATIONS

The budget process is pinching the
authorization process in two ways.
First, the budget process is the first of
the three steps—budgeting, authoriz-
ing, and appropriating—taken annual-
ly by Congress on the budget. Because
the budget cycle comes first in the se-
quence, Congress ends up debating the
wrong issues on the wrong bill. Tradi-
tionally, authorizing committees, each
with substantive expertise, have pro-
vided the policy review for the Con-
gress. The budget process is supplant-
ing that review and also forcing Con-
gress to debate the wrong questions.

We now spend days debating how
much real growth we will give DOD in-
stead of what it takes to defend U.S.
interests against threats to those in-
terests. The level of spending is decid-
ed without going through a careful
analysis of our defense objectives and
defense requirements. The key nation-
al security issues are barely touched in
a superficial discussion of defense
spending. The budget process distorts
the nature of congressional oversight
by focusing primarily on the question
of how much before we answer the key
guestions of what for, why, and how
well.

The second problem caused by the
dragging out of the budget process is
that it drives us to use continuing res-
olutions. There is not sufficient time
in a session any more to adopt a
budget, approve the authorization,
and enact an appropriations bill. Con-
sequently, Congress increasingly must
resort to continuing resolutions fre-
quently just as the fiscal year is begin-
ning.

Continuing resolutions disrupt
stable long-term planning in DOD.
They force the Department to begin
each fiscal year without knowing the
level of funds it has available or the
limitations placed on those funds. For
example, we just approved a continu-
ing resolution to carry us 45 days into
fiscal year 1986 because we have not
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passed either an authorization or an
appropriation bill. That continuing
resolution limits spending to the levels
of fiscal year 1985. This effectively
means that there can be no increase in
production rates on some weapon sys-
tems which would help lower unit
costs. Presumably, when the appro-
priation is passed later this fall, DOD
will be authorized to increase produc-
tion rates, but it may be too late in the
year to do so in a reasonable manner.
In short, continuing resolutions are a
poor way to run the Defense Depart-
ment.

CONTINUING RESOLUTIONS ARE POOR PUBLIC
POLICY

Also, dependence on continuing reso-
lutions is poor public policy. Continu-
ing resolutions short circuit the
normal legislative process. They pre-
vent Senators and Representatives
from holding a careful and deliberate
review of spending plans. Last year
was the worst example of this abuse.
The Senate spent 10 days debating the
fiscal year 1985 authorization bill.
Some 107 amendments were consid-
ered during the course of the debate.
In the House, 6 days were consumed
start by debate, during which some 52
amendments were considered. The
actual legal spending authority for the
Department of Defense, however, was
contained in a continuing resolution
that was never debated on the floor of
either the House or the Senate and
was buried in the middle of an omni-
bus continuing resolution. It was done
at the last minute and no one had the
opportunity to challenge the provi-
sions in that bill on the floor. This
may be the preference of a handful on
the Appropriations Committee but, es-
sentially, we were put in this bind be-
cause the budget resolution was not
agreed upon until the waning weeks of
the fiscal year.

In summary, the budget process is
consuming much more than the first
half of the legislative year and is the
primary cause of continuing resolu-
tions which short circuit the second
half. There is no doubt that changes
must be made in the congressional
budget process.

DUPLICATIVE COMMITTEE REVIEWS

Compounding the yearlong review of
the budget cycle is the increasing du-
plication of activity among commit-
tees. All three steps in the legislative
cycle—budgeting, authorizing, and ap-
propriating—are assigned to separate
committees. The three functions are
supposed to be complementary, but, in
fact they are in large part redundant.
The Constitution clearly intended that
there be some duplication by creating
two different chambers of Congress.
But this duplication is out of control.
In practical terms, Congress has to ap-
prove a defense budget three times
each year and each time we make
changes from the earlier direction.
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For DOD, the situation has become
a nightmare. DOD witnesses now have
to testify as many as six different
times before six different committees
of primary jurisdiction. Six committee
staffs are now writing questions for
the record. More and more other com-
mittees and Members of Congress
claim jurisdiction over DOD policy.
More and more legislation affecting
the Defense Department is reported
from subcommittees with only the
smallest interest in national security.

More important, committees develop
their own unique priorities and ap-
proaches which frequently conflict
with other committees’ priorities and
approaches. This creates an inconsist-
ent and sometimes contradictory pat-
tern of oversight. For example, last
year the Senate Armed Services Com-
mittee gave a high priority to author-
izing service requests for munitions
and not cutting them in the face of
budget pressures. By contrast, the
House Armed Services Committee cut
munitions levels. Ultimately, we
worked things out in conference, but
the compromises were not reached
until late September, long after the
services had to develop their budget
submissions for the next fiscal year—
1985. When they were working out
their plans, half of Congress said buy
more and half said buy less. What is
DOD supposed to do in light of com-
pletely contradictory directions
coming from the Congress?

These situations also offer opportu-
nities for factions within the Defense
Department to export their political
battles to Capitol Hill. Last year, the
Air Force and the Army decided to re-
adjust certain missions. The Air Force
decided to transfer seven helicopters
used for special operations forces to
the Army which operates over 10,000
helicopters. Certain offices in the De-
fense Department opposed to the
transfer joined with the Congressman
in whose district the seven helicopters
were based to reverse the plan. Inde-
pendent of the merits of the case, fac-
tions in DOD allied with a single com-
mittee in Congress to reverse a DOD
position.

The three stages of the process, and
the work of the three committees, is
duplicative because of the blurring of
jurisdictions among committees. In
some instances, the jurisdictions be-
tween authorizing and appropriating
committees has broken down entirely.
Last year, substantial legislative provi-
sions were incorporated in the appro-
priation bill. Nearly $3 billion was ap-
propriated for which no authorization
existed, violating the rules of both the
House and the Senate. And there was
no real opportunity to challenge these
provisions on the floor since the com-
mittee-reported bills were incorporat-
ed into a last-minute continuing reso-
lution.
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Any change in congressional over-
sight has to include a realinement of
jurisdictions and elimination of dupli-
cation so that the work of committees
is indeed complementary.

CRITICAL TIME FOR CHANGE

We are at a critical time when
change is absolutely essential. Con-
gressional oversight of the Defense
Department has degenerated into
debate over the wrong issues and that
irrelevant debate occurs more than
once each year. Discipline in Congress
has broken down. The discussion is be-
coming less substantive and balanced.
As we direct that changes be intro-
duced into DOD to improve overall na-
tiona! security, we must make change
ourselves. I am casting the first stone
and I am throwing it at our glass
house here in the Congress.

I yield to my friend from Georgia.

The PRESIDING OFFICER. The
Senator from Georgia.

CONGRESSIONAL OVERSIGHT OF NATIONAL
DEFENSE

Mr. NUNN. Mr. President, Chairman
GorLpwaTER has given an excellent
overview of the broad problems in
Congress which have come to affect
the way we review Defense Depart-
ment programs and plans. Chairman
GoOLDWATER brings the tremendous in-
sight of 25 years of experience in the
Senate where he has witnessed these
fundamental changes, and, of course,
he also has the great advantage of
having served an outstanding tour in
the Air Force and in the Air Force Re-
serve. I have spent only half as much
time in the Senate as my distinguished
chairman but I share his observations
and concern. Chairman GOLDWATER
has discussed how defense oversight in
the Congress has deteriorated. These
speeches today will be the first of a
series of speeches by Senator GoLb-
wATER and myself on the whole De-
fense Department. Today we are going
to talk primarily about the role of
Congress, because I think this is cer-
tainly one of the most significant
problems we face, how Congress itself
handles the defense budget.

ANNUAL AUTHORIZATIONS

Before 1959, most activities of the
Department of Defense were author-
ized permanently, with the Appropria-
tions Committee determining the level
of funding required for the coming
year.

All that changed in 1959 when Con-
gress directed that all spending for the
procurement of aircraft, missile, and
ships be authorized each year prior to
consideration of any appropriation.
This began a steady process that has
resulted in subjecting virtually the
entire DOD budget to annual authori-
zations as well as the annual appro-
priation. As the chairman pointed out,
the budget process is now overlaid on
top of both.
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I think the process of annual au-
thorizations was a good one, but it has
now gone out of control. Annual au-
thorizations provide a strong lever to
influence defense policy and provide
broad oversight. Unfortunately, we
have come to abuse that lever; as the
old saying goes: “We have found the
enemy and it is us.”

The burdens of the annual authori-
zation and appropriation process has
produced two specific problems. It has
led to the trivialization of Congress’
responsibilities for oversight and has
led to excessive micromanagement.

NO LONGER THE NATION'S BOARD OF DIRECTORS

The Constitution envisioned that
the Congress would act as the Nation’s
board of directors on public policy
issues. Congress was supposed to de-
termine policy goals and set directions.
In the defense arena, Congress was to
set priorities for programs, not to exe-
cute them. Congress' role as the board
of directors is eroding; rather, Sena-
tors and Representatives and their
staffs are acting more and more like
national program managers.

Last year the Congress made adjust-
ments to over 1,800 separate programs
in the Defense Department. It re-
quired reports that were 400-500 pages
long to explain why we did what we
did. In effect, the Members of Con-
gress and the staff are focusing on the
grains of sand on the beach, while we
should be looking over the broad
ocean and beyond the horizon.

I have been a member of the Armed
Services Committee for 13 years. With
the exception of the NATO debate last
year, 1 cannot remember when we
have had a floor debate on our nation-
al military strategy and how well we
are doing in carrying out that strate-
gy. We have not had a serious debate
about the important relationship be-
tween our national objectives, our
military strategy, our capabilities, and
the resources to support that strategy.
We all know that there are serious
gaps in these important links. Gen.
David Jones, former Chairman of the
Joint Chiefs, recently stated:

The mismatch between strategy and the
forces to carry it out ... is greater now
than it was before because we are trying to
do everything.

But we have not looked at alterna-
tives which may be more appropriate
for the day and the circumstances and
the threat we face.

These are precisely the gquestions
that Congress is supposed to consider:
Do we have a strategy that achieves
our national goals and objectives? Do
we have the resources to meet these
commitments and support the strate-
gy? What alternative approaches
might we adopt for overcoming the
strategy-forces mismatch? Those are
the questions that Congress should
focus on.

Instead, we are preoccupied with
trivia. Last year, Congress changed the
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number of smoke grenade launchers
and muzzle borsights the Army re-
guested. We directed the Navy to pare
back its request for parachute flares,
practice bombs, and passenger vehi-
cles. Congress specified that the Air
Force should cut its request for gar-
bage trucks, street cleaners, and scoop
loaders. This is a bit ridiculous. The
current congressional review of the de-
fense program would make a fitting
version of the popular game ‘“Trivial
Pursuit.” More and more, that is what
we are engaged in. Our preoccupation
with trivia is preventing us from carry-
ing out our basic responsibilities for
broad oversight.
CONGRESSIONAL MICROMANAGEMENT

The second effect of annual authori-
zations and appropriations is to invite
micromanagement. The scope of this
problem is unbelievable. Mr. Presi-
dent, I ask unanimous consent to have
printed into the Recorp at this point a
table prepared by the Secretary of De-
fense showing the growth of micro-
management by Congress.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

KEY PROBLEM—MICROMANAGEMENT

Percent

1970 increase
1970-85

1976 1982 1985

458 L1z

202 2022
23 233

3l

3 1315 631
LIS 1848 184

o
650 1,032

Mr. NUNN. In 1970, Congress direct-
ed the Defense Department to conduct
36 studies. Last year Congress mandat-
ed 458 studies and reports of DOD.
This is nearly a twelvefold-increase in
a period of 15 years. We are also in-
creasingly cluttering up the law with
general legislative provisions affecting
DOD. Last year, we imposed 213, a
233-percent increase over the level 15
years ago. The micromanagement
problem is getting worse at an alarm-
ing pace. These are just a few of the
examples of provisions contained in
this year’s authorization bill, and
there are many.

It is now the sense of the Congress
that the musical units of the Armed
Forces must use U.S. manufactured
organs and pianos when they provide
entertainment for patriotic events.
Our staff has nicknamed this the
“Wurlitzer amendment.”

Congress directed the Secretary of
Defense to study the feasibility of sell-
ing beef, pork, and lamk products in
the United States in overseas commis-
saries. We didn't direct him to evalu-
ate how well DOD could meet our
overseas military commitments, how-
ever.
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Congress directed studies or reports
on retirement benefits for Philippine
Scouts.

Mr. President, I could go on and on
with these. Each of these studies could
be justified on its own merits. But
when you add up all of them and look
at the total of what we are directing
the Defense Department to do, the
sum total is absolutely absurd. The mi-
cromanagement problem is out of con-
trol.

If we are going to demand reform in
DOD, we are going to have to reform
ourselves. Congress needs to exercise
some self-restraint. We need to restore
discipline to the legislative process.

These trends toward micromanage-
ment have seriously distorted floor
debate on defense bills. During the 5-
year period from 1975 to 1980, the
House and the Senate spent 3 days on
the average on the annual defense au-
thorization. The average number of
amendments considered annually was
approximately 15.

Compare this with the period from
1981 through 1985. During this second
5-year period, debate in both the
House and Senate averaged approxi-
mately 9 days each year during which
approximately 75 amendments were
considered. This year alone there were
over 100 floor amendments in both
bodies. In just 5 years, the length of
time devoted to floor debate has tri-
pled and the number of amendments
has increased by fivefold. I ask unani-
mous consent to have printed at this
point in the REcorp a table summariz-
ing the recent floor debate on annual
authorizations.

There being no objection, the table
was ordered to be printed in the
REcCORD, as follows:

SUMMARY OF FLOOR DEBATE ON ANNUAL AUTHORIZATIONS

House Senate

e e e mens

Average 1975-80 3 13 3 16
Average 198]-85 5 9 mn 8 I

Mr. NUNN. Many of these amend-
ments are good, but many are of mar-
ginal and questionable value. There
apparently is a tendency for every
Member of Congress to want his own
amendment, many of which are not
even germane to the defense bill.

There is much greater public rela-
tions value in a floor amendment—ir-
respective of its value—than there is in
proceeding with responsible sugges-
tions through the committee process.
In effect, we are seeing an erosion of
the committee process. And both the
House and Senate tend to accept floor
amendments rather than take them
on and defeat them.

If the leadership in both bodies
would stand up to these amendments,
we should be able to restore some ra-
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tionality to the process. I am sure that
Chairman GoLDWATER shares my hope
that next year we can take on a
number of these amendments and
defeat them on the floor, rather than,
accept amendments. Take them to
conference, have the conference labor
over them for a long time, and then
reject them in conference. Senators
propose these amendments in all sin-
cerity, thinking the committee has ac-
cepted them. Later they learn that
their amendment was rejected in con-
ference, as it should have been reject-
ed. These amendments should never
have gone to conference, but should
have been withdrawn on the floor
after debate. I think there is an obliga-
tion on the part of our colleagues to
withdraw these amendments. I think
that is the reason we had so much
frustration in the House this year.
Some of the amendments were not
well constructed. There were a
number of amendments on procure-
ment policy that were accepted, which
contradicted other amendments also
accepted on the floor. This raised the
frustration level.

Public policy issues that require the
attention of the entire Senate or
House in floor debate should be major
policy issues and matters of national
priority. Instead we are increasingly
dwelling on minor matters of narrow
concern. We are neglecting our pri-
mary responsibilities and tying up the
Congress—particularly committees—in
irrelevant detail. We have got to
change.

FOCUS ON INPUTS, NOT QUTPUTS

Fundamentally, Congress has
become preoccupied with this trivia
because of our shortsighted focus on
inputs rather than on defense output.
This problem is certainly not unique
to Congress.

We are going to be talking a great
deal as the week progresses about
problems in the Department of De-
fense. The Defense Department fo-
cuses far too little on the output and
far too much on the input. All I have
seen in recent years is an unrelenting
emphasis on inputs and this plays into
the worse tendencies of Congress, and
vice versa. We reinforce each others
worst tendencies. Unfortunately, both
DOD and the Congress are approach-
ing the defense debate with an ac-
countant’s mentality. We both view
the budget as thousands of individual
debit and credit entries. We will have
more to say on this subject in upcom-
ing speeches.

Let me give you an example of the
focus on inputs. In the late 1970's, the
Carter administration announced the
so-called Carter doctrine which stated
that the United States would provide
forces in the Persian Gulf in order to
protect Western access to petroleum
resources, This was—and I must say
remains—a tall order because we had
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virtually no military capability in the
area.

What was required to implement
that policy articulated by the Presi-
dent and later reemphasized by Presi-
dent Reagan when he came into
office? We had to build up the facili-
ties at Diego Garcia where pre-posi-
tioning ships were to be located. We
had to buy those ships to store combat
equipment. We needed to lease ships
for the combat equipment until the
new pre-positioning ships were avail-
able. We needed to buy additional
stocks of spare parts and munitions.
Personnel authorizations were re-
quired for the headquarters for the
unified command that was created to
deal with contingencies in the Persian
Gulf. Expanded purchases of new
modern combat equipment was re-
quired. All these things were required
in order to implement the policy direc-
tive to support the Carter doctrine.

The focus of that policy directive,
however, was lost as we broke this
policy down into separate budget
inputs. Every subcommittee of the
Armed Services Committee had re-
sponsibility for some piece of the
budgetary pie. The Military Construc-
tion Subcommittee reviewed facility
plans for Diego Garcia. The Seapower
Subcommittee had responsibility for
maritime pre-positioning ships. Per-
sonnel authorizations were scrutinized
by the Manpower and Personnel Sub-
committee, The Preparedness Subcom-
mittee has jurisdiction over the oper-
ations and maintenance appropriation
which funded the lease of the interim
pre-positioning ship program. Spare
parts and equipment procurement
were reviewed by the Tactical Warfare
Subcommittee. Purchase of fuel to be
stored in the region was reviewed by
the Preparedness Subcommittee.

Within our own committee we split
the elements of the policy into so
many different parts that it was very
unlikely that many Senators ever had
a concept of the program.

Every subcommittee had some re-
sponsibility for some aspect of this na-
tional policy commitment. Yet the in-
dividual subcommittees reviewed the
programs required to support the
policy side by side with all the other
inputs that make up an annual budget
request. New construction require-
ments in Diego Garcia would have to
compete with runways in Arizona, bar-
racks in Georgia, and training facili-
ties in Korea for military construction
funding. Maritime pre-positioning
ships had to compete with submarines
and cruisers for limited funds in the
shipbuilding appropriation. Reduc-
tions would be made in spare parts
with no knowledge of the impact they
might have on our ability to support
the commitment. In short, we in Con-
gress—at least in our committee and I
think this is also representative of the
House—lost sight of the major policy
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goal—the output—because of our pre-
occupation with the massive number
of inputs in different line items under
different subcommittees required to
implement the policy.

This is just an example of the broad
systematic problem we face. We dwell
on the inputs, and, as a result, we lose
sight of the major questions of policy,
strategy, and priorities.

I have mentioned a number of prob-
lems with the way Congress carries
out its responsibilities. Mr. President, I
ask unanimous consent that a list of
14 specific problem areas that I high-
lighted in testimony before the Quayle
Committee on Committees be included
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SuMMARY OBSERVATIONS BY SENATOR NUNN
IN TeESTIMONY BEFORE SELECT COMMITTEE
oN COMMITTEES

1. There is not enough time for the Con-
gress to complete the budget, authorization,
and appropriations process before the start
of a new fiscal year,

2. Each part of the budget process—the
Executive Branch, the budget, authorizing,
and appropriations committees—use differ-
ent account or functional listings, and, in
addition, they each work from different
baselines and economic assumptions,
making a “crosswalk' among them extreme-
ly difficult.

3. There is insufficient time for oversight
of programs and policies as the budget proc-
ess has become more unwieldy.

4. More and more of the federal budget
has to be authorized annually, causing an
overload in the authorizing committees.

5. Missed deadlines anywhere in the
budget process have a domino effect on the
remainder of the budget process, e.g., if the
authorizing committees miss their May 15
deadline, appropriations bills are then de-
layed.

6. Making the Second Concurrent Resolu-
tion binding, instead of the first, delays the
budget process.

7. The committee system is being crowded
out by the budget process, and the Senate is
losing its role as “court of appeals.”

8. Appropriations bills are becoming more
contentious and, thereby, are harder and
harder to pass.

9. There are too many legislative and non-
germane proposals on appropriations bills.

10. Schedules are so hurried, it is difficult
to focus on fundamental policy issues. (Ex-
ample—restructuring Joint Chiefs—DOD)

11, There is too much duplicative and re-
petitive effort among the authorizing com-
mittees, the Appropriations Committees,
and the Budget Committees.

12. There are too many committees and
subcommittees in the Congress, and we are
not enforcing the rule limiting the number
of committees on which a Senator is permit-
ted to serve.

13. There is no mechanism for a mid-
course correction on entitlements, if the
sum total of entitlements exceeds the ex-
penditures estimated. This is beyond the
scope of any committee restructuring.

14. Also beyond the scope of any commit-
tee restructuring is the simple fact that the
Federal Government is responsible for vir-
tually every facet of Amerian life. As long as




October 1, 1985

we continue to address the totality of gov-
ernmental issues at the Federal level, no
committee system will permit sufficient
time to perform our duties with efficiency
and effectiveness. The tragedy is that by
trying to address all issues in Washington,
we are doing a poorer job of handling those
matters which only the Federal Govern-
ment can handle. President Reagan ad-
dressed this issue his first year, but his ef-
forts were perceived as being primarily a
way to shift expenditures to other levels of
government, rather than really shifting de-
cision making.

Mr. NUNN. Shifting the focus of the
Congress away from inputs toward
outputs, from trivia to fundamentals,
from micromanagement to oversight
will require the active collaboration of
Congress and DOD.

There is a saying that organizations
do well those things that the boss
checks. If we want DOD to focus their
efforts on outputs instead of inputs,
Congress must focus on outputs. If we
want the military departments to im-
prove mission coordination, Congress
should focus hearings on joint activi-
ties of the services instead of having
each service come up time after time
after time in separate hearings. If we
insist on joint testimony in hearings,
they will begin to think in coordinated
terms, and we will begin to think in
terms of joint missions. If DOD has
failed to develop a realistic military
strategy, Congress should hold hear-
ings on strategy and give it primary
emphasis and oversight.

PROMISING FIRST STEPS

This is a substantial indictment of
the congressional oversight process.
We are not mincing words with our
own problems, nor will we mince words
when we get to the Department of De-
fense problems in the days to come.

1 do not want to conclude without
noting we have already initiated some
promising first steps in correcting the
problems we have noted. The confer-
ence report on fiscal year 1986 author-
ization bill contains the provision di-
recting the President to submit a bien-
nial budget for the Department of De-
fense in January 1987 for fiscal years
1988 and 1989.

I know the Senator from Kentucky
has taken a lead in this overall area
and has been pushing for biennial au-
thorizations. We are proceeding with
biennial budgeting for the Depart-
ment of Defense, and I hope that
other committees of Congress will
follow our lead. I know the Senator
from Kentucky is doing all he can in
that regard.

The Secretary of Defense is required
to report on any statutory or proce-
dural changes or problems required to
facilitate biennial budgeting by April
1, 1986.

Biennial budgeting is one of the
most important changes we can make
to improve congressional oversight of
the Department of Defense. Let me
say that biennial budgeting should
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occur for the entire Federal budget
and I would support any effort to
make it universal. I am one of the co-
sponsors of Senator Forp's bill. While
the Armed Services Committee would
prefer to have a general 2-year budget
process for all Federal spending, the
value of biennial budgeting for de-
fense spending was so overwhelming
that we decided to direct its implemen-
tation in the authorization bill that
just passed the Senate in August.

Of course, it is going to be much
more difficult to introduce 2-year
budgets for only a portion of the
budget rather than for the whole
budget, but we do believe this first
step should be taken.

IMPERATIVE FOR CHANGE

Mr. President, during the last 5
years, we have had a tremendous in-
crease in spending on defense. Because
of our huge budget deficits, it is likely
that the budget will remain relatively
static in the future. We cannot afford
the inefficiencies and degradation in
military capability that comes from
faulty organization and wasted effort.
Fundamental systemic reform is essen-
tial if we are to minimize these ineffi-
ciencies. This reform must include the
Congress.

In coming days, we will discuss these
problems. During coming months, we
will study solutions to these problems.
And I intend to join the chairman and
other members of the task force in
putting forth solutions in the form of
legislation.

The staff study that we directed to
be undertaken will be published as the
chairman has mentioned. We plan to
give all interested parties ample oppor-
tunity to be heard on that staff study.
We plan to draft legislation based on
the study and the criticisms and con-
structive suggestions of that study
that we receive in the days and weeks
ahead.

Mr. President, let me conclude by
saying that this effort is totally bipar-
tisan. The staff has been under the di-
rection of majority staff member Jim
Locher, who is on the floor. He and
Rick Finn and Jeff Smith have done a
superb job. The staff has worked as a
nonpartisan team and not as Demo-
crat and Republican members of staff.
This team has spent literally thou-
sands of hours over the last year look-
ing into every aspect, not only of the
way Congress does business but the
way DOD does business.

We owe to the men and women who
serve in the U.S. military forces our
best efforts to see that they are orga-
nized in a way that can protect the na-
tional security of our country. An ex-
traordinary number of individuals
from the very lowest rank in the en-
listed ranks to the very top, the mem-
bers of the Joint Chiefs, are doing
their very best as individuals to pro-
tect this country.
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These individual efforts must be
brought together in a sensible organi-
zation to produce the kind of results
our Nation deserves.

It has been a great pleasure for me
to be a part of this process along with
Chairman GoLbpwATER. He has fur-
nished and will continue to furnish, I
am confident, very fine leadership in
this area.

So far as legislation is concerned,
the process is just beginning. An enor-
mous amount of work has been done,
and I pledge to the chairman and the
other members of the committee my
total bipartisan support for this effort.

I want to underscore one very impor-
tant thing he said. Our observations
are going to be rather frank and
candid; and they are going to be taken,
I suppose, as frank and candid criti-
cism.

I hope that all members of the Joint
Chiefs, the Secretary of Defense, the
President, and others would under-
stand that our critiques of the Depart-
ment of Defense organization are not
criticisms of them personally or indi-
vidually. We are talking about all ad-
ministrations. We are talking about
our collective failure to organize effi-
ciently in the way we use resources
and in the way we carry out our mili-
tary strategy.

These problems are not unique to
this administration. The problems
exist now, but they have existed in the
past, under Democratic and Republi-
can administrations. Whether or not
other people agree with our recom-
mendations, I trust they will recognize
the crucial need for organizational
reform.

I thank the chairman for his leader-
ship.

Mr. FORD. Mr. President, I appreci-
ate the efforts of Senator GOLDWATER
and Senator NunN in the defense area
with respect to the spending of funds.

I understand that if you stay around
here long enough, you finally get
something done. I hope that is not in-
dicative. I hope this 2-year defense
budget that the President is required
to send to the Hill, is something that
will catch on. Twenty-one States oper-
ate this way.

We do not have the time—things are
becoming so complex, so divided—to
do oversight. We are criticized every
day for allowing something to happen.
Our constituents read about that in
the papers, and that seems to be the
only thing they want to report on
about you and me.

1f, by some stretch of the imagina-
tion, some small miracle, we could
place this Government under a 2-year
budget cycle, it would provide us the
opportunity as Members of the U.S.
Senate, to perform the duty that our
constituents sent us here to do—to try
to budget in an effective and intelli-
gent manner, and then to give some
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oversight to those agencies we have
funded.

We want to be sure that they are
carrying out what they said they were
going to do when they came up and
recommended how much money we
should provide their particular agency
or area of the Federal Government.
We would have an opportunity to call
them in and see how they are doing,
how they are spending the money,
how their programs are working,
whether they need more money,
whether they need less money. We
would understanding somewhat better,
with a budget of 16 or 18 months, as
we look at the agencies.

Another thing: Out there where we
go every weekend—at least, I do; I
have averaged 48 weekends a year in
going home to my State—those com-
munities want revenue sharing. This is
the last year. Those communities want
help as it relates to programs that
would improve their health and wel-
fare. We are cutting them back. A 2-
year budget would tell those communi-
ties what they would have for the next
2 years. They would have an opportu-
nity, then, to set out and to plan—not
be rushed with a 15-day continuing
resolution, a 30-day continuing resolu-
tion, a 45-day continuing resolution;
and say, “Shucks, we’ll just give the
same for the rest of the year.”

Communities are not in the stable
position of knowing how much money
will be coming in in certain areas. If
they know that, they can make a judg-
ment on how to build, to take wise
bids, to do better planning, and to
stretch the dollar and get more from
it.

Mr. President, I hope that a 2-year
budget will come into place. As we all
know, today is the first day of the new
fiscal year, so-called fiscal 1986.

When I introduced the first 2-year
budget bill in the Senate, we were just
approaching fiscal year 1982. We are
still spinning our wheels in the same
rut.

As it has every year since the Budget
Act took effect, the Congress again
has had to resort to a continuing reso-
lution in order to avoid a partial or
total shut down of the Federal Gov-
ernment.

It has now become obvious that we
can no longer operate on an annual
budget, authorization, and appropria-
tion cycle. Long ago our Federal reve-
nue and spending process became far
too complex to be managed with
annual budget and appropriation ac-
tions. Much of what is done in the
yearly process is needlessly repetitive.
Neither the executive branch nor Con-
gress can do an effective and sensible
job of budget planning, or of fiscal and
spending decisionmaking on a yearly
cycle. There simply is not enough
time.

Moreover, there is no real need for
annual budgeting, even if time permit-
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ted the job to be done efficiently and
effectively each year. Substantial por-
tions of the Federal budget can be
fixed for 24 months just as reliably as
for 12. Many items are permanently
authorized and not susceptible to
annual adjustment. Pentagon procure-
ment appropriations probably can be
better projected for 2-year periods.

Where we now almost never com-
plete our budget process by the begin-
ning of the fiscal year, a 2-year cycle
would give us a realistic chance. As
most of us know, continuing resolu-
tions have become an unwelcome—but
let us hope not permanent—fixture in
the Federal budget process.

The fact is, not only are we failing to
do a timely job, we are not doing a
good, careful, dependable job of budg-
eting and appropriating; and a major
reason for our failure is the critical
shortage of time imposed upon us by
the current budget process.

With due respect to the distin-
guished Senator from New Mexico and
to the members of the Budget Com-
mittee, that committee’'s consistent
failure to meet its deadlines often
forces the Appropriations Committee
to work in the dark. In the absence of
firm budget ceilings set by a concur-
rent resolution, the Appropriations
Committee must draft its bills accord-
ing to Senate budget guidelines, only
to face the same task again when the
concurrent resolution is finally adopt-
ed. The latter action is often taken in
such haste that adequate analysis of
funding requirements are precluded.

Since September 1981, when it was
my privilege to initiate and introduce
the Senate’s first 2-year budget and
appropriation bill, I have, in each sub-
sequent Congress, reintroduced a 2-
year budget bill. I have happily, if not
too patiently, watched support for
such measure increase each year, in
the Senate and elsewhere.

Just before we recessed this past
August, I introduced S. 1556 for
myself and Senators QuayLre, PELL,
NUNN, GARN, BUMPERS, COCHRAN, ZOR-
INSKY, and Gore. The chairmen of the
Senate Committees on the Budget and
on Governmental Affairs have prom-
ised to schedule joint hearings this fall
on budget improvement measures, and
I look forward to an early opportunity
to testify on S. 1556.

As I have said many times before, a
2-year budget and appropriation cycle
will not solve all of our fiscal and
spending problems, and we do not
make unrealistic claims that it will.
But such a change would at least give
us additional time to complete the
budget and appropriation process on a
regular schedule, with more care and
understanding, and would permit us to
devote more time to oversight func-
tions which are of critical importance
to the authorization process.

Additional time would make for
better budget planning; it would pre-
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vent, or at least reduce the frequency
of, frantic, last-minute efforts to adopt
continuing appropriation resolutions;
it would enable the States to better
plan and fund their operations; and, it
would provide a stabilizing element in
both the public and private economic
sectors.

Mr. President, we need a 2-year
budget cycle. I urge Chairmen DoMEN-
1ct and RoTtH to schedule hearings at
the earliest opportunity.

EXTENSION OF AUTHORITY—
RECONCILIATION INSTRUC-
TIONS

Mr. DOLE. Mr. President, I ask
unanimous consent that the Septem-
ber 27, 1985, deadline for the submis-
sion of responses to reconciliation in-
structions, contained in the First Con-
current Resolution on the Budget for
fiscal year 1986, be extended until
today, October 1, 1985, inasmuch as it
pertains to the response of the Senate
Committee on Banking, Housing, and
Urban Affairs.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECOGNITION OF FOUR
KENTUCKY SCHOOLS

Mr. FORD. Mr. President, education
is a major issue in the Commonwealth
of Kentucky today. Kentucky is often
near the bottom of the list when the
50 States are ranked in education.
There is a growing understanding that
quality education is the key to build-
ing a foundation for economic prosper-
ity. I believe that an education pack-
age recently ushered through the
General Assembly by Gov. Martha
Layne Collins will go a long way
toward improving education in Ken-
tucky.

Because of our historical lag in edu-
cation, I was especially proud recently
to learn that four Kentucky schools
were among 212 cited recently by the
Department of Education in its Sec-
ondary School Recognition Program.
Furthermore, the Kentucky schools
were among the top 108 in the rank-
ings which were based on criteria judg-
ing both faculty and students.

The schools, which are being hon-
ored in a White House ceremony
today, are Thomas Jefferson Middle
School, Jefferson County; Oldham
County Middle School; Holmes High
School, Covington; and Highlands
High School, Fort Thomas.

I want to take this opportunity to
commend the students, parents, facul-
ties, and staffs of these four schools
for their individual efforts which led
to this recognition. It is my hope that
this commitment to learning and
teaching will be an example to other
schools in the State.
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I join with the communities served
by these schools, the Commonwealth
of Kentucky, and the Nation in offer-
ing sincere appreciation for these out-
standing achievements of educational
excellence.

CONCLUSION OF MORNING
BUSINESS

Mr. DOLE. Mr. President, has morn-
ing business been concluded?

The PRESIDING OFFICER. Is
there further morning business?
Morning business is closed.

SIMPLIFICATION OF IMPUTED
INTEREST RULES—CONFER-
ENCE REPORT

Mr. DOLE. Mr. President, I submit a
report of the committee of conference
on H.R. 2475 and ask for its immediate
consideration.

The PRESIDING OFFICER (MTr.
NickrLes). The report will be stated.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
2475) to amend the Internal Revenue Code
of 1954 to simplify the inputed interest
rules of sections 1274 and 483, and for other
purposes, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses
this report, signed by a majority of the con-
ferees.

The PRESIDING OFFICER. With-

out objection, the Senate will proceed
to the consideration of the conference
report.

(The conference report is printed in
the House proceedings of the RECORD
of August 1, 1985.)

Mr. PACKWOOD. Mr. President,
this is the conference report on what
is known as the imputed interest bill.
Imputed interest is nothing more than
a technical term meaning what the
Treasury Department will say is what
the actual rate of interest should have
been in the sale of real estate if for
some reason there is an artificially low
rate.

Frankly, in the past, we have had a
number of situations called to our at-
tention where the interest rate negoti-
ated between the buyer and the seller
has been under question. What would
happen is that a seller might artificial-
ly inflate the value of a piece of prop-
erty and sell it at lower than a normal
rate of interest. The total economic
cost comes out the same, but in terms
of determining the value of the prop-
erty for tax purposes, the seller and
the buyer get more favorable capital
gains tax treatment and lower ordi-
nary income inclusions. It is the Treas-
ury that loses because both sides
structure the deal to take advantage
of the law to the detriment of all tax-
payers in this country.
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We therefore passed an imputed in-
terest bill. The House did as well. We
have gone to conference with the
House. As in all conferences, we won
some in the conference, we lost some.
The Senator from Ohio [Mr. MEeTz-
ENBAUM] had two amendments. I
thought, of the two of them, one was
more abusive. I was glad we could hold
on that. The other the House was in-
sistent on dropping.

Passing this conference report is
necessary so that those dealing in real
estate transactions know what the law
is. At the moment, they do not know.
We are operating in a hiatus. We have
had no imputed interest rule since last
July and unless we pass something
sooner or later, all advisers of those
real estate transactions are simply not
going to be able to tell what the law is
at all. We have already had numerous
questions from people about to enter
real estate transactions.

I hope the Senate will be able to
debate this at whatever length is nec-
essary before we adopt this measure
this afternoon so the law is, by and
large, fixed and fair. I thank the
Chair.

Mr. DOLE. Mr. President, the distin-
guished chairman of the Finance Com-
mittee [Mr. PaAckwoop] and the distin-
guished ranking member [Mr. LonG]
should be commended for their suc-
cessful efforts to bring before the
Senate a revenue neutral solution to
the imputed interest problem. This
conference report, while it might not
be a perfect solution, is a responsible
solution. Unfortunately, although the
conference was concluded 2 months
ago, we have been unable to act on it
until now. I hope the Senate will
adopt this conference report without
further delay.

In the Deficit Reduction Act of 1984,
we attempted to close certain tax
abuses which relied upon artificially
low interest rates. By stating interest
at rates significantly lower than could
be obtained commercially, buyers of
property could overstate the invest-
ment tax credit and cost recovery de-
ductions by amounts far exceeding the
true value of the property purchased.
The goal was laudable; the loophole
should have been closed. However,
Congress probably made a more
sweeping change than was necessary
to curtail the major abuse potential.

The rules included in this confer-
ence report should go a long way to
foreclose tax abuse without having
any significant impact on sales of resi-
dences, farms, and the great majority
of commercial real estate. Even sales
of the largest commercial buildings
will benefit from this conference
report if seller financing is involved.

However, I think we can be confi-
dent that, even with these changes, we
have made the possibility of major tax
abuse much less likely.
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I might also add for the benefit of
those who have been concerned about
when the legislation would be sent to
the President that, if the Senate had
its way, we would have resolved the
imputed interest issue last fall. On the
other hand, the additional time pro-
vided an opportunity to simplify the
solution and should help the Internal
Revenue Service to promulgate sim-
pler and more understandable regula-
tions. If, for no other reason, we
should be pleased that the resolution
of this issue took as long as it did.

Mr. DURENBERGER. Mr. Presi-
dent, I rise today to urge my col-
leagues to support the conference
report on H.R. 2475, a bill to simplify
and make permanent the imputed in-
terest rules.

As we all know, the current stop-gap
rules have expired. We need to pass
this legislation and send it to the
President. We owe the people who live
under our tax laws some certainty.
Right now transactions can't go for-
ward because people don't know what
interest rates to charge. We should
not allow this state of affairs to con-
tinue for another month.

I have been involved in trying to cor-
rect the rather draconian provisions
regulating imputed interest since they
were enacted in the 1984 Deficit Re-
duction Act.

I take some small pride of author-
ship for the bill before us today. It
looks a bit like my earlier legislation,
and this year's version, S. 729.

The conference report represents
over a year of work and in the main is
a good compromise between all the
parties involved:

When the amount of seller financing
is less than $2.8 million, the imputed
interest rate will not be greater than 9
percent;

When the amount of seller financing
is greater than $2.8 million, the imput-
ed interest rate is generally 100 per-
cent of the AFR.

Loan assumptions are excluded and
cash-cash accounting is allowed for
transactions under $2 million.

This means that it is a simple
system—something we are striving for
in tax reform. People will be able to
understand what interest rate must be
carried without a battery of lawyers
and accountants.

Yet the concerns about possible
abuse and revenue loss to the Treas-
ury are addressed. No longer will mis-
match of income interest and the
income deduction be allowed, and the
potential for overstatement of basis is
m: =
Yet people needing seller financing
can now conclude a sale without the
IRS stepping in and recharacterizing
the transaction.

I have worked on this issue for over
a year. Tonight we have the opportu-
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nity to enact a simple effective solu-
tion to the imputed interest problem.

We would not have this opportunity
tonight without the statesmanship of
Congressman BiLL FrRenzer.. My hon-
ored colleague from Minnesota has a
long history of looking out for the wel-
fare of the American taxpayer.

He had very serious concerns about
the nongermane life care provisions of
this legislation. Because of the press-
ing need to enact a solution to the im-
puted interest problem, due to the fact
the stop-gap rule expired June 30,
BiLL graciously agreed not to object to
the conference report and the life care
provision.

I thank BiwL for this magnanimous
gesture, and I applaud his recognition
of the importance of finally correcting
the imputed interest provisions of the
Deficit Reduction Act, so that certain-
ty is established and people who need
seller financing, the farmers, small
businessmen and homeowners, can go
forward with their transactions.

I urge my distinguished Senate col-
leagues to vote for this conference
report. It would not be fair to the
people who must live under our tax
laws.

Mr. DOLE. Mr. President, it is our
hope to dispose of the conference
report this afternoon.

The distinguished Senator from
Ohio [Mr. MeTzeENBaUM] wishes to dis-
cuss the conference report before any
disposition, and he is necessarily de-
tailed at an Energy Committee meet-
ing, to be followed by a Budget Com-
mittee meeting. So it may be at least 4
p.m. before he is able to return to the
floor, maybe even later, but I hope we
can dispose of the conference report.
So far as I know, there are no other
Senators who wish to speak.

Following the remarks of the Sena-
tor from Ohio, it is my understanding
that he will want a rollcall vote, and
we would like to have that vote today
and dispose of this conference report.

In the interim, if we can take up
other legislation, if anything has been
cleared in the appropriations area, we
can set aside the conference report, as
I understand it. We have the clearance
from the distinguished minority leader
to do that. So we could take up an ap-
propriations bill sometime this after-
noomn.

Mr. METZENBAUM. Mr. President,
first, I express my appreciation to the
chairman of the Finance Committee,
the manager of the conference report,
and the majority leader of the Senate
[Mr. DoLe] for being cooperative and
scheduling this debate and the vote in
connection therewith at a time that
was convenient to the Senator from
Ohio and, obviously convenient to the
Senator from Oregon as well.

I think the issue we have before us
today is a very, very important one. It
is not a new issue to the Senate. We
are again addressing the issue of the
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imputed interest tax rules. I want to
refresh my colleagues’ recollection on
this subject because we have been on
this issue a number of times in the
past.

Since June 27, 1984, when the new
rules were adopted by Treasury, we
have passed one amendment after an-
other to roll back these changes.
Treasury adopted the rules because
there were those in the real estate in-
dustry and some of the financial world
as well, the big syndicators, who were
abusing the rules to the point of play-
ing games. And the Senator from
Oregon has stated that, as well, it had
an impact on the tax consequences be-
cause, if you can change ordinary
income into eapital gains, if you can
change interest into depreciation,
there may be many things you can do
and it may be adding more on the in-
terest and less on the depreciation.
There were various things the syndica-
tors were able to do.

On June 27, 1984, the Congress
acted, and on June 29, 2 days after the
June 27 adoption of the rules that
were adopted by Treasury, we passed
the so-called enrolling error resolu-
tion. This resolution had nothing to do
with errors. It came about because
Congress wanted to repeal stricter
rules on the first $250,000 of sales of
principal residences and, on farm
sales, up to $1 million.

But that was not enough for the real
estate lobby. There was nothing in it
for the real estate syndicators, the
sellers of tax shelters, office buildings,
and shopping centers. So in October
1984, 3 months later, at the behest of
the real estate lobby, we moved
again—the third time. This time, we
temporarily suspended new rules for
business transactions of up to $2 mil-
lion.

How much did this cost the taxpay-
ers of this country? Treasury lost and
the syndicators gained $100 million.
But as hungry is, as greedy is, as ava-
rice is, they were not satisfied. So in
June of this year, the Finance Com-
mittee, at their urging, sent a new bill
to the floor.

This one eased the imputed interest
rules for everyone. And although it
stretched out the depreciation from 18
to 19 years in order to pay for the im-
puted interest rule changes, the meas-
ure would increase the deficit through
1988 by $111 million.

I should point out that the increase
in the depreciation period is not as
much as the President had in his own
tax bill. It had gone far farther than
that.

I did not object to taking care of the
homeowners, I thought that was rea-
sonable. I did not object to taking care
of small business; I thought that was
reasonable. And I did not think it was
unreasonable to give relief to family
farmers. But as I have stated repeated-
ly, there is no merit whatsoever in in-
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creasing the budget deficit by subsidiz-
ing the tax games played by the real
estate syndicator,

An amendment I offered to the
Senate version of the legislation
before us today would have returned
the tax rules we enacted in 1984 on
sales in excess of $25 million and at so-
called sale-leaseback transactions.
That amendment was adopted. But
the conferees, who, as far as I know,
never, never, never conducted a meet-
ing, struck the $25 million cap.

I must confess that I do not under-
stand why it was dropped. On that
point, I ask my colleague [Mr. PAcCK-
woobp] if he would be kind enough to
respond to a question. The question I
have is, on June 26, when my amend-
ment was adopted as a second-degree
amendment to the Durenberger
amendment, the following exchange
took place.

Mr. MerzenBauM, I am pleased to learn
from the chairman of the Finance Commit-
tee that he feels that the amendment I have
offered is an acceptable one and I believe
that he has indicated to me in earlier con-
versation that if it is acccepted, if it be-
comes a part of the bill, he will provide
strong leadership and strong effort to keep
it in the bill at the conference committee
level.

The chairman of the Finance Com-
mittee, the manager of the bill, man-
ager of the conference committee
report, Mr. PAckwoob, responded:

Mr. President, my good friend from Ohio
is correct—I will do the best I can in confer-
ence to keep the provisions of this Duren-
berger-Metzenbaum amendment if it passes,
and the Senator has my word on it.

So that nobody may have any mis-
take about it, I am not at all suggest-
ing, implying or by innuendo indicat-
ing that the Senator from Oregon has
not kept his word. That is not my
point. But I would like to know if the
Senator from Oregon could explain to
the Senate why the language was
dropped by the conference committee.

I am certain that the chairman is
aware of Senate rule XXVIII, para-
graph 6, that requires conferees to
hold open meetings unless the manag-
ers of one House vote in open session
to close them. So I would therefore
ask the chairman of the committee if
he would tell the Senate, did the con-
ferees indeed hold an open meeting?

Mr. PACKWOOD. Mr. President,
the conferees in the sense of everyone
sitting down in one room at the same
time did not hold a meeting, open or
closed. What we had were negotiations
between different members on the
committee and different staffs. The
House gave some, the Senate gave
some, and we came up with this com-
promise.

Mr. METZENBAUM. Well, is it not
a fact that no meeting was held, that
these were discussions that took place
between the conferees, that the con-
ferees actually never met at all, and as
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a consequence the rule requiring an
open meeting was—if it was not violat-
ed, it came close to being violated?
The question that I really have is, who
made the decision to take care of the
boys who make the deals over $25 mil-
lion, who made the decision to drop
the $25 million cap?

Mr. PACKWOOD. That was a provi-
sion the House insisted upon. I cannot
tell the Senator who made the deci-
sion. If the Senator from Ohio asks if
it was the chairman of the Ways and
Means Committee or some other
member of the Ways and Means Com-
mittee I cannot tell him. My good
friend from Ohio is fully familiar with
the fact—and I am sure has participat-
ed in the conferences in this body
before—where conferees actually did
not meet and probably signed confer-
ence reports where the conferees did
not meet. It is not an unusual proce-
dure. On a major bill of long magni-
tude, we usually have meetings, but it
is not uncommon and certainly there
was no secret as to what was going on
at the time negotiations were conduct-
ed. But as to who in the House said
they wanted “to save the big boys,” I
cannot pinpoint. All I know is that in
my discussions with the chairman of
the Ways and Means Committee, he
said, “This is a provision that the
House will insist upon.”

Mr. METZENBAUM. I thank my

colleague from Oregon. I want to say
to my colleagues in the Senate it is
wrong to provide a tax cut to the larg-
est syndicators in this country. It is

wrong to increase the Federal budget
deficit over the next 3 years by $115.5
million but that is what this measure
does. Now, think of it. This is the very
first day of the new fiscal year. This is
the day when the new budget reconcil-
jation measure will become effective,
when the budget reconciliation meas-
ure takes effect.

Mr. President, I ask unanimous con-
sent at this point that the revenue es-
timates by the joint committee be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,
JoIiNT COMMITTEE ON TAXATION,
Washington, DC, September 9, 1985,
Hon. HowArD M. METZENEAUM,
U.S. Senate,
Washington, DC.

Dear SExaTor MEeTZENBAUM: This is in re-
sponse to your letter of August 14, 1985 re-
questing confirmation of the revenue esti-
mate for the Conference Report on H.R.
2475, the imputed interest bill.

The estimates listed below are the current
revenue projections.

[In millions of dollars]

Fiscal year:

1986
1987
1988
1989.
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1990 +89

Sum, 1985-90
* Gain or loss of less than $500,000.
Sincerely,
Davip H. BROCKWAY,

Mr. METZENBAUM. Mr. President,
here is a situation where special tax
treatment is being given to the wheel-
ers and the dealers and the high roll-
ers, to the Wall Street offices that
have nothing to do with real estate
except to put together syndicated
deals, and the real estate lobby. The
one change that is made without a
public hearing is to eliminate that
part of the conference report having
to do with the deals over $25 million.
These are the same real estate lobby-
ists whose members write to us week
in and week out demanding spending
cuts, demanding a line-item veto, de-
manding a constitutional amendment
to balance the budget. Listen to what
the National Association of Realtors
has adopted as their official position
on the deficit. They support a consti-
tutional amendment to balance the
budget, and they state:

The National Association, believing it is
mandatory that the administration and the
Congress restrain the growth of Federal
spending, therefore, supports a congression-
al initiative and the States’ ratification of a
constitutional amendment which will make
Congress accountable for excessive spending
and taxation.

They support giving the President
line-item veto authority. Listen to
what they say about that:

The National Association of Realtors
statement of policy supports the adoption
of legislation giving line item veto authority
to the President in order to reduce Federal
spending while maintaining the authority of
Congress to override the veto by a two-
thirds vote.

Now, they have made some great
statements about what Congress
ought to do, what the President ought
to do, but do the imputed interest pro-
visions of the conference report that is
now before the Senate help reduce the
Federal budget deficit or do they help
the greedy realtors? I will not even say
they fought to take out the $25 mil-
lion item. I am not even certain that
that is the case, and I would guess it
was not, but they stood by; they had
the power to do something about it;
they have the political moxie around
here; they have such a big PAC fund
that I read the other day where they
are going to go into independent ex-
penditures over and above the amount
they spend with their PAC to defeat
candidates. This is the group that is
not satisfied by one bill, two bills, and
enrolling committee technical errors
at one point.

Mr. President, the real issue we have
today has to do with whether the im-
puted interest provisions of the con-
ference report that is now before the
Senate helped reduce the Federal defi-
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cit; and the answer is, “Most certainly
not.”

The imputed interest provision will
add $856 million in red ink to the defi-
cit over the next 5 years. But that is
not the only special interest giveaway
that we find in this conference report.
There is also something that the Sena-
tor from Rhode Island will address
himself to, called the continuing care
provision, and that should really be
called the Marriott tax reform meas-
ure of 1985, because that is precisely
what it is.

That provision permits the Marriott
Corp., and other for-profit providers
of continuing care facilities to walk
away with $44 million in tax subsidies
a year for the next 5 years. Whose $44
million? The rest of the taxpayers of
this country, obviously.

Is that $44 million being spent
wisely? Is it being spent for the benefit
of the average senior citizen in this
country? No way.

The private continuing-care facilities
that will benefit from this provision
charge entry fees of $90,000 or more
and monthly fees that generally
exceed $1,000 per month. These are
not facilities designed to serve poor
senior citizens who are living on Social
Security and modest pensions.

Mr. President, I ask you to consider
what we could do with this $44 million
to help America’s senior citizens. We
could double the number of senior citi-
zens receiving home-delivered meals.
We could increase by one-third all the
Federal research on Alzheimer’'s. We
could assist 200,000 elderly Americans
who will not be able to pay their
winter heating bills and who face the
possibility of having their utilities dis-
connected.

But the senior citizens, frankly
speaking, do not have the lobbyists
that Marriott does, so Marriott wins;
and once again the taxpayers of this
country are the losers.

Mr. President, I want to make it
clear. I am not arguing about the basic
provisions that others in this body
have addressed themselves to having
to do with imputed interest. I am talk-
ing about the egregious issues, and the
one specifically egregious issue we are
talking about is the fact there is a spe-
cial change from that which the
Senate passed for deals that are over
$25 million.

Now it is true that the conference
agreement attempts to cover the reve-
nue loss from these provisions by
lengthening the depreciation period
on real estate from 18 to 19 years. But
let us be frank. That is nothing more
than smoke and mirrors, because we
do not know what changes will be
made when the so-called tax reform
bill or the tax equity bill or some
other Congress comes along next year
or this year as the case may be.
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In fact, there are few, if any, savings
here because the President's tax
reform proposal already calls for an
extension of the depreciation period
not to 19 years but to 28 years. And if
that occurs, then the tax pickup that
oceurs by changing the depreciation
period in this report from 18 to 19
years becomes de minimis and it be-
comes a nothing.

Even with the budget savings arising
from the depreciation changes, the
Joint Tax Committee estimates the
provisions of the conference report
will still cost the Federal Treasury
$115 million over the next 3 years. My
colleagues are going to have to address
the issue: Why did they, on October 1,
the first day of the fiscal year, come
out here on the Senate floor and vote
for a conference committee report
that provides for $115 million less
than that which the budget calls for?
Why did they do it? So that the real
estate syndicators can get this tax
break? So the operators of the con-
tinuing care facilities can get their
special tax provisions? I think we
ought to congratulate them and their
lobbyists for their success in gaining
this unjustifiable tax break. They
really have done a great job. They
have used that which is considered a
real concern having to do with farm-
ers, family farm sales, having to do
with home sales, having to do with
small business deals, they have used
that to climb in and take care of the
big boys. And, yes, in this particular
conference committee report, the one
major change to which I address
myself is the fact the provision in the
Senate bill struck at those deals over
$25 million. What we have here is they
have eliminated that provision.

Let us ask who are the losers. We
know who the gainers are. Instead of
providing Federal education benefits
to 500,000 handicapped children, we
will give the $115 million to the real
estate lobby and the syndicators. In-
stead of taking care of 25,000 homeless
children who will go without foster
care for a year, the real estate syndica-
tors have gained their point and the
Congress of the United States is
taking care of them. Instead of taking
care of 101,000 female-headed house-
holds who live below the poverty line,
they will not be assisted. Why? Be-
cause the syndicators, it seems, are the
“truly needy.”

This $115 million could provide WIC
benefits for a year to 290,000 pregnant
mothers and infants. But they, too,
are without a lobby.

Today, Mr. President, is fiscal new
year's day and we have this budget
busting measure before us on the very
day, the very birthday of the fiscal
new year.

All our promises to our constituents
to work on a balanced budget are for
naught because, when the chips are
down, I am afraid that my colleagues
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will take care of the syndicators and
take care of the real estate lobby.

The great irony, Mr. President, is
that we are breaking our promises at
the behest of an industry that
preaches incessantly to Congress
about the need to balance the budget.
“Make Congress accountable,” they
say, “for excessive spending and tax-
ation.” Well, I think that Congress
should be held accountable for exces-
sive spending, excessive taxation, and
for excessive giveaways to special in-
terests like the real estate syndicators
and continuing care industries.

Mr. President, the Budget Act does
not contemplate any way to make up
for the $115 million reduction in reve-
nues caused by this measure over the
fiscal 1986 to 1988 year period. Adopt-
ing this conference report will cause
budget deficits over the next 3 years
to grow by $115 million over and above
the level contemplated by the budget
resolution.

Mr. President, I am now about to
make a parliamentary inquiry. My
parliamentary inquiry is: Were the
measure to come before the Senate
after enactment of a reconciliation bill
that does not change revenue, would it
be subject to a point of order under
the Budget Act?

The PRESIDING OFFICER. The
Senator is correct, it would be subject
to a point of order under the Budget
Act because it would cause a loss of
revenues.

Mr. METZENBAUM. I thank the
Chair.

Mr. President, I believe that if we
are going to give away $115 million
over the next 3 years to these particu-
lar interests, we should find a way to
replace the revenue. And I believe that
there is no one more able to do that
than the distinguished chairman of
the Finance Committee, who is also
the manager of the conference com-
mittee report. I believe that the Fi-
nance Committee should be instructed
to report an amendment to the budget
reconciliation measure to accomplish
that objective.

I believe the fact that the reconcilia-
tion measure has not been put in place
and passed is no reason why we should
not act as if it were in place, because
we know it is a delay that should not
have occurred. But I am certain that
within a week or 10 days, the budget
reconciliation measure will be before
this body.

Mr. President, I believe that we
ought to consider this conference com-
mittee report, not on some day long
distant in the future, but on some day
immediately after the budget reconcil-
iation measure has been adopted. I am
in no position to predict with accuracy
when that reconciliation measure will
be before the Senate, but I am advised
it should be here within the week. I
will say to my colleague, the manager
of the bill, that if it comes before that,
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the day after the reconciliation meas-
ure is disposed of is the time when I
believe we ought to have an opportuni-
ty to act in connection with the con-
ference report. I believe that is subject
to a point of order at that point. I do
not believe that the mere fact that we
are able to bring it up at this point by
agreement and cooperation of the par-
ties is any reason why any one of us
should not have an opportunity to
raise the budget issue. We should not
take advantage of the date.

Therefore, I am not moving to elimi-
nate or to put aside the conference
committee report, but rather, Mr.
President, I move to postpone consid-
eration of the conference report until
October 10, 1985. This will give the Fi-
nance Committee time to report back
an amendment to the reconciliation
measure that raises at least $115 mil-
lion over the next 3 years.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. PACKWOOD. Mr. President, I
ask unanimous consent just to yield to
the majority leader for an announce-
ment for a moment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I thank
the distinguished chairman for yield-
ing. I understand there will be a vote
immediately.

We are honored today to have King
Hussein from Jordan visiting us, and
we will have a meeting with the King
and Senators in room S-207. It is my
hope that we can vote rather prompt-
ly. He is in my office and prepared to
meet with all Senators. I hope my col-
leagues on both sides of the aisle will
get this message through their office,
and be in S-207 in about 2 minutes—
ago.

Mr. METZENBAUM. Mr. President,
will the majority leader yield?

Mr. DOLE. I am happy to yield.

Mr. METZENBAUM. As the majori-
ty leader well knows, I am not ‘“‘delay-
ing."”

Mr. DOLE. I understand.

Mr. METZENBAUM. On the other
hand, I think Members on the floor
want to meet the King of Jordan. I
wonder whether or not the majority
leader would not see fit to bring the
matter to a vote immediately after the
meeting with the King of Jordan con-
cludes.

Mr. PACKWOOD. Mr.
will the Senator yield?

Mr. METZENBAUM. I am perfectly
willing to do so.

Mr. PACKWOOD. Mr. President, if
I may ask—and I am momentarily
going to move to table the motion of
the Senator—will my good friend be
willing to have a final vote on the con-

President,
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ference vote right then, or do we need
a final rollcall vote on the conference
report?

Mr. METZENBAUM. If my motion
does not pass—and I doubt that it
will—and assuming that the distin-
guished manager does not make a ta-
bling motion, then I would have no ob-
jection to passing the conference com-
mittee report without a rollcall vote.

Mr. DOLE. The only thing I was
trying to serve was two ends—one is to
get people over here so we can meet
with the King; second, to pass the con-
ference report because I know all Sen-
ators get involved in other matters.
But we can do it either way.

Mr. PACKWOOD. Mr. President, I
would accept that offer of an up and
down vote on the motion to postpone
with a gentleman’s understanding that
at least you and I will not ask for a
rollcall vote on the final passage of
the conference report. But to accom-
modate the majority leader, we can
get the Senators over here, and let us
vote now. They can come vote, and go
meet the King.

Mr. METZENBAUM. Mr. President,
I suggest the absence of a quorum.

Mr. PACKWOOD. Mr. President,
will the Senator withhold that for a
moment?

I want to make not a factual correc-
tion—because my friend from Ohio
has accurately reported the facts—but
selectively. The Senator from Ohio is
talking about a $115 million loss over 3
years in the bill. That is indeed true.
The bill changes the law slightly so
that there are some additional losses
in the first 3 years. However, when
you look at 5 years, the figures are as
follows: In the first year, a loss of $31
million; $68 million in the second year;
in the third year, a $16 million loss;
the fourth year has a $35 million gain;
the fifth year has a $89 million gain.
So that over the 5 years there is a net
pickup of $9 million.

So while the figures of my good
friend from Ohio about the loss over 3
years are accurate, they do not por-
tray the whole story, and no one
should think that in voting for this
bill they are voting for a revenue loss.

I would be prepared to vote now on
the motion to postpone if the Senator
from Ohio is ready.

Mr. METZENBAUM. I suggested to
the majority leader, and I do not think
he is in a disagreement. I am sorry he
left the floor. I suggested that we vote
immediately after the meeting with
the King. I see he left the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. I ask

DOLE. Mr. President,
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The following proceedings occurred
earlier:)

Mr. CHAFEE. I wonder if the Sena-
tor will yield for a comment. I do not
want to break into his flow but I have
some views on this measure myself.

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that I may
yield at this point to the Senator from
Rhode Island for his remarks with the
understanding that in the CoNGREs-
s1ONAL REcorp his remarks will read
immediately after my own.

Mr. CHAFEE. I do not want to inter-
fere with the Senator.

Mr. METZENBAUM. I understand.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CHAFEE. Mr. President, I com-
mend the Senator from Ohio for his
concerns over this measure. They are
concerns that I feel as well, and I have
explained these concerns to the chair-
man of the Finance Committee. I was
a conferee on this matter and had
deep concerns over it. Indeed, as the
Senator from Ohio will remember, I
presented an amendment on the floor
dealing with the so-called life care pro-
visions, and I felt very strong about
that. As for the other provisions,
namely, the imputed interest measures
for seller financing which were report-
ed out of the Senate Finance Commit-
tee, I did not oppose them. However I
did have concerns over the life care
provisions, which I tried to strike on
the floor, and I wanted to raise those
concerns at the conference. Well, as
the Senator from Ohio and the distin-
guished chairman of the committee
pointed out, we did not have a confer-
ence. There never was a conference,
and that is why I refused to sign the
conference report.

This may be a customary procedure
around here, and I am not going to
gainsay that. However, I have been
here 10 years and have been named to
many conferences. In my experience
the conferees have actually met; or, if
the conferees have not met, at least I
have known that the parties were talk-
ing back and forth and something was
going on. Unfortunately, that was not
the case here. I was never alerted.

I presume the chairmen of the two
committees were talking back and
forth, and I regret deeply that I did
not have a chance to explain my views
to the House Members. My views may
not have prevailed, but at least I
would have received a great deal of
satisfaction from addressing these
matters, about which I felt deeply.

It is not just some whim. We have a
letter here addressed to the leader of
the Senate, Senator DoLE, by the As-
sistant Secretary of the Treasury for
Tax Policy—namely, Mr. Ronald A.
Pearlman—dated June 25, in which he
discusses the matter of the so-called
life care facilities.
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I am not going to debate the whole
matter here again. However, I find it
inconsistent that when we are in the
middle of tax reform that is meant to
be reducing preferences, not giving
somebody a break at the expense of
others, we launch into a wholly new
matter, a wholly new preference.

So, first, I should like to register my
disappointment that the conference
did not occur; that I, as one of the con-
ferees, was not posted in any fashion
by the staff as to what was taking
place, as to what was being bartered
back and forth, if you will, or as to
what the hard line positions of the
House were.

1 am not familiar with where this
$25 million limitation came from, but
that is way beyond anything we con-
sidered in the Finance Committee.

As the life care matter: I just want
to say once again to my colleagues
that what we have done here, and
what the conference has agreed to, is
to give a very special privilege to those
wealthy enough to have up to $90,000
to hand over to a life care facility—not
a nursing home, because that does not
gqualify—that the Marriott Corp., will
be setting up to take care of this spe-
cial group. This special group will
have, in effect, pretax income spent to
care for them.

The concept here is that two parties,
side by side, sell their homes, and they
each end up with $90,000. One elderly
lady puts it in the bank and goes to
live with her daughter. The interest
income on $90,000 in the bank will be
taxed—no question about that—and
the widow will live on the after-tax
proceeds of that $90,000. Another el-
derly lady goes to one of these life
care facilities and puts down $90,000.
The interest on that money is not
taxed. The interest which goes to pay
for her care is tax-free. This person re-
ceives the care, paid for with the pre-
tax proceeds of $90,000.

This is an extremely unfair provision
which has just sailed through. I
wonder whether the Members of the
House really knew. I can only ask the
chairman of the Finance Committee.
Were there conversations back and
forth, to which the rest of us were not
privy? Maybe the other members of
the conference committee were privy,
but I certainly was not. I never knew a
conference was going on. Whether the
Members of the House knew what was
taking place, I do not know.

That is my view of this conference
report. I do not know whether the dis-
tinguished Senator from Ohio plans a
rollcall vote or a voice vote on this
conference report, but if it is a voice
vote, I certainly want the Chair to reg-
ister that I voted “no.”

Mr. METZENBAUM. I say to my
colleague that there will be a rolleall
vote. I am not prepared to offer the
motion at this moment, but I will
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make a motion at an appropriate time
in connection with the pending
matter, and I hope that at that time
he will see fit to support it.

Mr. President, I see the Senator
from Montana on the floor. I ask
unanimous consent that the Senator
from Montana may be heard at this
point, with the understanding that his
remarks will follow the remarks of the
Senator from Rhode Island in the
Recorp and that the remarks of the
Senator from Ohio will read as a con-
tinuous statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MELCHER. Mr. President, I
thank the Senator from Ohio for his
generosity in allowing me to make a
very brief statement.

The Senator from Ohio has de-
scribed how an amendment that was
adopted by the Senate was dropped in
conference. 1 want to add that an
amendment I offered and that Senator
DureNBERGER offered was also dropped
in conference, and something else was
rearranged by the conferees.

Nevertheless, I am glad that we are
at last addressing corrections on im-
puted interest, because they have been
a burr under the saddle of taxpayers
who have been stuck by this gimmick,
devised principally by the Treasury
Department, with some cooperation,
unfortunately, from Congress.

What we have done in the bill and
still retained, despite some disagree-
ments we might have with the confer-
ence report, is basically to rectify some
very outrageous situations in which
ordinary small businessmen, farmers,
ranchers, or homeowners selling their
property were told what the interest
rates would have to be.

I would not quarrel with the argu-
ment that has been advanced by my
friend from Ohio on what the joint
committee speculates what the pas-
sage of this bill will cost the Treasury,
because I know that is about what the
joint committee people have come up
with over the 4 years—$100 million,
$25 million a year. But I must repeat
that it is speculative.

What the joint committee uses is in-
formation they receive from the
Treasury Department, which, if not
tainted, is at least prejudiced. The
Treasury Department and the IRS
have consistently said, year in and
year out for the past 7 or 8 years, that
if you do not have imputed interest,
somebody is going to get away with
some dough on Uncle Sam with re-
spect to income taxes. But the fact is
that in many instances in which they
sold property, citizens were denied the
right of ordinary people selling that
property to a willing buyer on the
basis of an agreed interest rate, only
to find that the IRS was telling them,
“If you haven't charged this rate of in-
terest, at such-and-such a level, we're
going to impute it; and the income you
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get from it will be subject to tax-
ation,” which ended many legitimate
transactions.

Congress at last has rectified this sit-
uation. While it is not perfect, it is
about 10 yards ahead up in the air of
what we had before, and 36 feet as-
cendency is not too bad around here,
when we approve something in the
public interest, and we have done that.

(Conclusion of earlier proceedings.)

ORDER FOR RECESS

Mr. DOLE. Mr. President, in order
to accommodate Senators so they may
be able to attend the meeting with
King Hussein, I am going to move in a
moment that we recess until 5 o'clock.
That will give us time to conduct our
meeting with King Hussein, and also
then at 5 o'clock there would be a
vote.

Mr. PACKWOOD. We will vote up-
and-down on the motion of the Sena-
tor from Ohio to postpone.

Mr. DOLE. That is correct.

So I make that request.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL 5 P.M.

Mr. DOLE. Let me urge before we
recess that all Senators please come to
S-207. Our meeting will start within 5
minutes.

Therefore, I move, in accordance
with the order just entered, that the
Senate stand in recess until 5 p.m.

Thereupon, at 4:06 p.m., the Senate
recessed until 5:02 p.m.; whereupon,
the Senate reassembled when called to
order by the Presiding Officer [Mr.
MATTINGLY].

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from Georgia, suggests the absence cf
a guorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PACKWOOD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.  _

The question is on the motion of the
Senator from Ohio to postpone consid-
eration of the imputed interest confer-
ence report until October 10, 1985. On
this question, the yeas and nays have
beleln ordered, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from North Carolina [Mr.
East] and the Senator from Utah [Mr.
HatcH] are necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who wish to vote?

The result was announced—yeas 7,
nays 91, as follows:
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[Rolleall Vote No. 199 Leg.]
YEAS—T

Pell
Proxmire
Simon

NAYS—91

Goldwater
Gore
Gorton
Gramm
Grassley
Harkin
Hart
Hatfield
Hawkins
Hecht
Heflin
Heinz
Helms
Hollings
Humphrey
Inouye
Johnston
Kassebaum
Kasten
Kennedy
Kerry
Lautenberg
Laxalt
Leahy
Levin
Long
Lugar
Mathias
Matsunaga
Mattingly
McClure

NOT VOTING—2
East Hatch

So the motion to postpone consider-
ation of the imputed interest confer-
ence report until October 10, 1985, was
rejected.

Mr. PACKWOOD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PACKWOOD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DURENBERGER. Mr. Presi-
dent, I commend the distinguished
majority leader for bringing the con-
ference report on H.R. 2475 to the
floor.

This legislation which clarifies the
rules on imputed interest is desperate-
ly needed. I and a number of other
Senators have been working for over a
year now to find a simple, effective so-
lution to the imputed interest prob-
lem.

The temporary relief measure that
we enacted expired on July 1, 1985, re-
sulting in uncertainty for the people
who need seller-financing in order to
sell their farms, homes, and small
businesses.

Uncertainty as to the state of the
law caused confusion and transactions
were impeded or postponed because
sellers and buyers did not want to go
forward and risk running afoul of the
law.

We need to pass this conference
report today. My colleagues are all

Chafee
DeConcini
Metzenbaum

Stennis

Abdnor
Andrews
Armstrong
Baucus
Bentsen
Biden
Bingaman
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd
Chiles
Cochran
Cohen
Cranston
D'Amato
Danforth
Denton
Dixon
Dodd
Dole
Domenici
Durenberger
Eagleton
Evans
Exon
Ford
Garn
Glenn

McConnell
Melcher
Mitchell
Moynihan
Murkowskli
Nickles
Nunn
Packwood
Pressler
Pryor
Quayle
Riegle
Rockefeller
Roth
Rudman
Sarbanes
Sasser
Simpson
Specter
Stafford
Stevens
Symms
Thurmond
Trible
Wallop
Warner
Weicker
Wilson
Zorinsky
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very familiar with this issue. We have
discussed it at length on the Senate
floor several times over the course of
the past year. The result of these ef-
forts is a good report.

The conference report sets up a
clear, simple effective test, so that
people who need to use seller-financ-
ing can avoid the IRS interjecting
itself and imputing interest to a trans-
action. Where the amount of seller-fi-
nancing does not exceed $2,800,000,
the imputed interest rate may not
exceed 9 percent. Where the amount
of seller-financing is greater than
$2,800,000, the imputed interest rate is
100 percent of AFR. An imputed inter-
est rate of 100 percent of the AFR,
however, applies to sale-leaseback
transactions.

This simple bright line test is a sig-
nificant step forward from earlier pro-
posals. It is the result of continued re-
finement of the concept I introduced
last year in S. 3032 and this Congress
as S. 251, and long hours by many who
have been involved with this issue.

It is a good solution, because it is
easy for those who need seller-financ-
ing to figure out what interest rate to
use in their contracts, yet it prevents
the serious abuses that the Treasury
Department and others were con-
cerned about

I want to thank the distinguished
chairman of the Finance Committee,
Senator Packwoob, for his efforts on
this issue, and I commend Senator
SymmMs, Senator MELCHER, and other
distinguished colleagues who have
taken a leadership role in helping cor-
rect this serious problem.

I have been actively involved in
trying to achieve a solution during the
year that Congress has been wrestling
with the issue, and I must say I am
happy that we can finally put this
behind us by passing this permanent
simplification of the imputed interest
rules.

I urge my colleagues to support it.

Mr. PRYOR. Mr. President, today
the Senate is finally correcting a mis-
take made in the Deficit Reduction
Act of 1984 dealing with imputed in-
terest. I'm pleased we're finally taking
this step by adopting the conference
report, and I hope we close this chap-
ter of the book once and for all.

Very briefly, Mr. President, I would
like to review the history of the provi-
sion we're now correcting.

The rules in the Tax Code dealing
with imputed interest were put in the
law in the late 1960’s when it came to
light that some tax shelters were
being operated by taking advantage of
an inflation of basis—resulting in
larger depreciation deductions—to the
buyer, and a conversion of ordinary
income to capital gain for the seller,
when an adequate rate of interest
wasn't stated in the lending agree-
ment. In order to deal with this, sec-
tion 483 was put into the law, and
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under that section prior to last year’s
changes, if the debt instrument car-
ried an interest rate of 9 percent
simple interest, the higher imputed
rate of 10 percent didn't apply. These
were rules everybody could live with.

Last year, at the urging of the Treas-
ury Department, changes were made
in section 483—and also the so-called
original issue discount rules—to in-
crease the rate of interest, and for the
first time, tie the rate to what was
called the applicable Federal rate. The
new rate was purported to represent
market conditions.

The problem, Mr. President, was
that the rates were set too high, and
more importantly, there were not suf-
ficient exemptions from the new rules
so that virtually all lending transac-
tions came within them, whether they
were motivated by tax considerations
or involved something like selling the
family farm.

Very quickly we started the effort to
modify these new rules, which were
very harsh. I cosponsored a bill to
repeal them entirely and go back to
section 483 as it existed prior to last
year's amendments. However, ulti-
mately both the House and Senate
passed bills allowing certain small
transactions—generally involving
seller financing below a certain level—
to use the old rules. This occurred
only after stopgap legislation, enacted
late last year was extended through
July 1, 1985.

Since July 1, Mr. President, no one
has known what the rules are. The
conference report was adopted by the
House on August 1, 1985, and now, on
October 1, 1985, we're considering the
bill.

The conference report should be
adopted. It provides for a safe harbor
of $2.8 million in seller financing, so
that if the level doesn’t exceed that
figure you can use the lower of 9 per-
cent or 100 percent of the applicable
Federal rate. Further, for transactions
where this can't be used the confer-
ence report is an improvement in that
there is no penalty rate. Finally, there
is a provision that will index the $2.8
million threshold after 1989.

Mr. President, as I've stated before,
the Congress should act to stop tax
shelters and transactions that have no
motivation other than tax benefits.
But, when people are trying to buy
and sell farms, commercial and resi-
dential buildings, and other proper-
ties, the interests of the Federal
Treasury pales in comparison to the
need of individuals and businesses to
undertake legitimate, nontax motivat-
ed transactions, without having to
jump a complex and unreasonable set
of tax hurdles.

I urge the adoption of the confer-
ence report and I hope it can be signed
into law very promptly.

Mr. HEINZ. Mr. President, The con-
tinuing care legislation requires that
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substantially all facilities which are
used to provide services which are re-
quired to be provided under a continu-
ing care contract must be owned or op-
erated by the same sponsor. Currently
there are facilities that provide the
long-term care by contracting out the
nursing home care to an unrelated
nursing home. Suppose these facilities
entered into a contract with unrelated
nursing facilities under which the
sponsor of the facility will, along with
the owner or operator of the nursing
facility, have as much substantial
management control over the beds in
the unrelated nursing facility as if the
beds were owned by the continuing
care facility. Would this meet the re-
guirement of the owned and operated?
Mr. Chairman, I understand that in
your view such an arrangement would
qualify under the statute.

Mr. PACKWOOD. That is correct. I
assume that the sponsor of the con-
tinuing care facility would actually be
making some of the day-to-day deci-
sions regarding the operation of the
nursing home; for example, those re-
lating to the provision of meals, nurs-
ing care, and other services that relate
to the care of the sponsor’s patients.

The PRESIDING OFFICER. The
guestion is on agreeing to the confer-
ence report.

The conference report was agreed to.

Mr. PACKWOOD. Mr. President, I
move to reconsider the vote by which
the conference report was agreed to.

Mr. THURMOND. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. PACKWOOD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DURENBERGER). Without objection, it is
s0 ordered.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries.

DEFERRAL OF CERTAIN BUDGET
AUTHORITY—-MESSAGE FROM
THE PRESIDENT—PM 82

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with accompanying
papers; which, pursuant to the order
of January 30, 1975, was referred
jointly to the Committee on the
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Budget, the Committee on Appropria-
tions, the Committee on Foreign Rela-
tions, and the Committee on Labor
and Human Resources:

To the Congress of the United States:
In accordance with the Impound-
ment Control Act of 1974, I herewith
report two new deferrals of budget au-
thority for 1985 totaling $10,438,657
and two revised deferrals now totaling
$1,433,548,866. The deferrals affect ac-
counts in Funds Appropriated to the
President and the Departments of
Health and Human Services and State.
The details of these deferrals are
contained in the attached report.
RoNALD REAGAN.
THE WHITE HousEg, October 1, 1985.

DEFERRAL OF CERTAIN BUDGET
AUTHORITY—MESSAGE FROM
THE PRESIDENT—PM 83

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with accompanying
papers, which, pursuant to the order
of January 30, 1975, was referred
jointly to the Committee on the
Budget, the Committee on Appropria-
tions, the Committee on Agriculture,
Nutrition, and Forestry, the Commit-
tee on Armed Services, the Committee
on Energy and Natural Resources, the
Committee on Labor and Human Re-
sources, the Committee on the Judici-
ary, the Committee on Governmental
Affairs, and the Committee on Bank-

ing, Housing, and Urban Affairs:

To the Congress of the United States:

In accordance with the Impound-
ment Control Act of 1974, I herewith
report 23 new deferrals of budget
authority for 1986 totaling
$1,628,765,311. The deferrals affect ac-
counts in Funds Appropriated to the
President, the Departments of Agri-
culture, Defense-Military, Defense-
Civil, Energy, Health and Human
Services, Justice, and State, the Penn-
sylvania Avenue Development Corpo-
ration, and the Railroad Retirement
Board.

The details of these deferrals are
contained in the attached report.

RONALD REAGAN.
THE WHITE Housk, October 1, 1985.

EXECUTIVE ORDER PROHIBIT-
ING THE IMPORT OF SOUTH
AFRICAN KRUGERRANDS—
MESSAGE FROM THE PRESI-
DENT—PM 84

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with an accompany-
ing paper; which was referred to the
Committee on Banking, Housing, and
Urban Affairs.
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To the Congress of the United States:

On September 9, 1985, I informed
the Congress pursuant to Section
204(b) of the International Emergency
Economic Powers Act, 50 U.S.C.
1703(b), that I had exercised my statu-
tory authority to prohibit certain
transactions involving South Africa
(Executive Order No. 12532). I also in-
formed the Congress that the Execu-
tive Order directed the Secretary of
State and the United States Trade
Representative to consult with other
parties to the General Agreement on
Tariffs and Trade with a view toward
adopting a prohibition on the import
of Krugerrands.

In order to deal with the unusual
and extraordinary threat to the for-
eign policy and economy of the United
States referred to in Executive Order
No. 12532, and in view of the continu-
ing nature of that emergency, and in
view of the successful completion of
those consultations, I have issued an
Executive order, a copy of which is at-
tached, exercising my statutory au-
thority to prohibit such imports effec-
tive October 11, 1985.

All of the measures I have adopted
against South Africa are directed at
apartheid and the South African Gov-
ernment, and not against the people of
that country or its economy. The Kru-
gerrand measure ordered was taken in
recognition of the fact that Kruger-
rand is perceived in the Congress as an
important symbol of apartheid. This
view is widely shared by the U.S.
public. I am directing this prohibition
in recognition of these public and con-
gressional sentiments.

RONALD REAGAN.

THE WHITE Housg, October 1, 1985.

EXTENSION OF GOVERNING
INTERNATIONAL FISHERY
AGREEMENT BETWEEN THE
UNITED STATES AND THE
SOVIET UNION—MESSAGE
FROM THE PRESIDENT—PM 85

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with accompanying
papers; which, pursuant to PL 94-265
was referred jointly to the Committee
on Commerce, Science, and Transpor-
tation and the Committee on Foreign
Relations:

To the Congress of the United States:

In accordance with the Magnuson
Fishery Conservation and Manage-
ment Act of 1976 (the Act) (16 U.S.C.
1801 et seq.), I transmit herewith an
exchange of Diplomatic Notes, togeth-
er with the present agreement, ex-
tending the Governing International
Fishery Agreement between the
United States and the Union of Soviet
Socialist Republics, signed at Wash-
ington on November 26, 1976, until De-
cember 31, 1986. The exchange of
notes, together with the present agree-
ment, constitutes a Governing Inter-
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national Fishery Agreement within
the requirements of Section 201(c) of
the Act.

In order to prevent the interruption
of joint fishery arrangements between
the United States and the Union of
Soviet Socialist Republics when the
current agreement expires on Decem-
ber 31, I urge that the Congress give
favorable consideration to this exten-
sion at an early date.

RONALD REAGAN.

THE WHITE Housg, October 1, 1985.

MESSAGES FROM THE HOUSE
RECEIVED DURING THE RECESS

ENROLLED BILL SIGNED

Under the authority of the order of
the Senate of January 3, 1985, the Sec-
retary of the Senate, on September 30,
1985, during the recess of the Senate,
received a message from the House of
Representatives announcing that the
Speaker had signed the following en-
rolled bill:

H.R. 3452. An act to extend for 45 days
the application of tobacco excise taxes,
trade adjustment assistance, certain medi-
care reimbursement provisions, and borrow-
ing aqthority under the railroad unemploy-
ment insurance program.

Under the authority of the order of
the Senate of January 30, 1985, the
enrolled bill was signed on September
30, 1985, during the recess of the
Senate, by the President pro tempore
[Mr. THURMOND].

ENROLLED BILL SIGNED

Under the authority of the order of
the Senate of January 3, 1985, the Sec-
retary of the Senate, on October 1,
1985, during the recess of the Senate,
received a message from the House of
Representatives announcing that the
Speaker had signed the following en-
rolled bill:

H.R. 3454. An act to extend temporarily
certain provisions of law.

Under the authority of the order of
the Senate of January 3, 1985, the en-
rolled bill was signed on October 1,
1985, during the recess of the Senate
by the President pro tempore [Mr.
THURMOND].

MESSAGE FROM THE HOUSE

At 6:24 p.m. a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House disagrees to
the amendments of the Senate to the
bill (H.R. 2959) making appropriations
for energy and water development for
the fiscal year ending September 30,
1986, and for other purposes; it agrees
to the conference asked by the Senate
on the disagreeing votes of the two
Houses thereon, and appoints Mr.
BeviLL, Mrs. BocGs, Mr. CHAPPELL, Mr.
Fazio, Mr. WaATKINS, Mr. BoNEr of
Tennessee, Mr. WHITTEN, Mr. MYERS
of Indiana, Mrs. SMiTH of Nebraska,
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Mr. Rupp, and Mr. CONTE as managers
of the conference on the part of the
House.

The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate.

H.R. 1963. An act to increase the develop-
ment ceiling at Allegheny Portage Railroad
National Historie Site and Johnstown Flood
National Memorial in Pennsylvania, and for
other purposes, and to provide for the pres-
ervation and interpretation of the Johns-
town Flood Museum in the Cambria County
Library Building, PA; and

H.R. 3384. An act to amend title 5, United
States Code, to expand the class of individ-
uals eligible for refunds or other returns of
contributions from contingency reserves in
the Employees Health Benefits Fund; to
make miscellaneous amendments relating to
the Civil Service Retirement System and
the Federal Employees Health Benefits Pro-
gram, and for other purposes.

MEASURES REFERRED

The following bills were read the
first and second times by unanimous
consent, and referred as indicated.

H.R. 1963. An act to increase the develop-
ment ceiling at Allegheny Portage Railroad
National Historic Site and Johnstown Flood
National Memorial in Pennsylvania, and for
other purposes, and to provide for the pres-
ervation and interpretation of the Johns-
town Flood Museum in the Cambria County
Library Building, PA; to the Committee on
Energy and Natural Resources.

H.R. 3384. An act to amend title 5, United
States Code, to expand the class of individ-
uals eligible for refunds or other returns of
contributions from contingency reserves in

the Employees Health Benefits Fund; to
make miscellaneous amendments relating to
the Civil Service Retirement System and
the Federal Employees Health Benefits Pro-
gram, and for other purposes; to the Com-
mittee on Governmental Affairs.

MEASURE PLACED ON THE
CALENDAR

The Committee on the Foreign Rela-
tions was discharged from the further
consideration of the following joint
resolution; which was placed on the
calendar:

S.J. Res. 179. Joint resolution requesting
the President of the United States to
resume negotiations with the Soviet Union
for a verifiable comprehensive test ban
treaty.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-1801. A communication from the
Deputy Assistant Secretary of the Army
(Programs and Commercial Activities),
transmitting, pursuant to law, a report on
the conversion of the Commissary shelf
stocking function at Sierra Army Depot,
CA, to performance by contractor. to the
Committee on Armed Services.
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EC-1802. A communication from the
Comptroller General of the United States
transmitting, pursuant to law, a report on
the rescission of certain budget authority;
pursuant to the order of January 30, 1975,
referred jointly to the Committee on the
Budget and the Committee on Appropria-
tions.

EC-1803. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to grant subpoena au-
thority to the Secretary of Commerce for
administrative hearings conducted by the
National Oceanic and Atmospheric Adminis-
tration of the U.S. Department of Com-
merce, and for other purposes; to the Com-
mittee on Commerce, Science, and Trans-
portation.

EC-1804. A communication from the Di-
rector of the National Science Foundation,
transmitting, pursuant to law, a report on a
new Privacy Act system of records; to the
Committee on Governmental Affairs.

EC-1805. A communication from the Sec-
retary to the Council of the District of Co-
lumbia, transmitting, pursuant to law, a
copy of Council Resolution 6-284 adopted
on September 10, 1885; to the Committee on
Governmental Affairs.

EC-1806. A communication from the Dis-
trict of Columbia Auditor, transmitting,
pursuant to law, a report entitled “Rescis-
sion of Report entitled ‘Outstanding Liens
Against Samuel C. Jackson Plaza Project
Parcels’ ""; to the Committee on Governmen-
tal Affairs.

EC-1807. A communication from the Ad-
ministrator of General Services, transmit-
ting, pursuant to law, a report on the cost of
travel and operating of privately owned ve-
hicles to Government employees while en-
gaged on official business; to the Committee
on Governmental Affairs.

EC-1808. A communication from the Sec-
retary of Commerce, transmitting a draft of
proposed legislation to amend title 5, United
States Code, to change the position of the
Director of the Census Bureau to Level IV
from Level V in the Executive Schedule; to
the Committee on Governmental Affairs.

EC-1809. A communication from the
President of the National Safety Council,
transmitting, pursuant to law, the audit
report of the Council for the fiscal year
ended June 30, 1985; to the Committee on
the Judiciary.

EC-1810. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report enti-
tled “1983 Payment-in-Kind Program Over-
view: Its Design, Impact, and Cost”; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1811. A communication from the
Acting Director of the Defense Security As-
sistance Agency, transmitting, pursuant to
law, a report on a foreign military assistance
sale to the Netherlands, to the Committee
on Armed Services.

EC-1812. A communication from the
Deputy Assistant Secretary of the Air
Force, transmitting, pursuant to law, a
report on the decision to convert the
grounds maintenance function at Pease
AFB, NH, to performance under contract; to
the Committee on Armed Services.

EC-1813. A communication from the
Deputy Assistant Secretary of the Air
Force, transmitting, pursuant to law, a
report on the decision to convert the protec-
tive coating function at Andrews AFB, MD,
to performance under contract; to the Com-
mittee on Armed Services.

EC-1814, A communication from the Di-
rector of the Defense Security Assistance
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Agency, transmitting, pursuant to law, a
report on a foreign military assistance sale
to the People’s Republic of China; to the
Committee on Armed Services.

EC-1815. A communication from the As-
sistant Secretary of the Army transmitting
a draft of proposed legislation to repeal re-
quirements that each member of the Na-
tional Guard receive a physical exam when
called into, and when mustered out of, Fed-
eral service; to the Committee on Armed
Services.

EC-1816. A communication from the
President and Chairman of the Export-
Import Bank of the United States transmit-
ting, pursuant to law, a report on bank
transactions with Communist countries
during July 1985 to the Committee on
Banking, Housing, and Urban Affairs.

EC-1817. A communication from the Sec-
retary of Health and Human Services trans-
mitting, pursuant to law, a report on studies
evaluating the Medicaid Home and Commu-
nity-based Care Waiver Program; to the
Committee on Finance.

EC-1818. A communication from the
Under Secretary of State transmitting, pur-
suant to law, a confidential report on the
plans for implementation of travel controls
on certain United Nations Secretariat em-
ployees; to the Committee on Foreign Rela-
tions.

EC-1819. A communication from the As-
sistant Secretary of State transmitting a
draft of proposed legislation entitled “The
Central American Counterterrorism Act of
1985"; to the Committee on Foreign Rela-
tions.

EC-1820. A communication from the D.C.
Auditor transmitting, pursuant to law, a
report on the UDC President’'s Representa-
tion Fund for fiscal year 1984; to the Com-
mittee on Governmental Affairs.

EC-1821. A communication from the Sec-
retary of Education transmitting, pursuant
to law, final regulations for miscellaneous
amendments to the Rehabilitation Act of
1973, as amended; to the Committee on
Labor and Human Resources.

EC-1822. A communication from the Vice
Chairman of the National Council on Edu-
cational Research transmitting, pursuant to
law, the eighth annual report of the Council
for fiscal year 1983; to the Committee on
Labor and Human Resources.

EC-1823. A communication from the
Chief Immigration Judge, U.S. Department
of Justice, transmitting, pursuant to law, a
report on certain suspensions of deportation
under sections 224(a) (1) and (2) of the Im-
migration and Nationality Act; to the Com-
mittee on the Judiciary.

EC-1824. A communication from the Gov-
ernor of the Farm Credit Administration
transmitting, pursuant to law, the annual
report of the Administration for 1984; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1825. A communication from the As-
sistant Secretary of the Navy transmitting,
pursuant to law, a report on the decision to
convert base operations functions at the
Naval Air Station, Barbers Point, HI, to per-
formance under contract; to the Committee
on Armed Services.

EC-1826. A communication from the Sec-
retary of the Housing and Urban Develop-
ment transmitting, pursuant to law, the
fiscal year 1985 report on the Rental Reha-
bilitation Program; to the Committee on
Banking, Housing, and Urban Affairs.

EC-1827. A communication from the Gen-
eral Counsel of the Department of Energy
transmitting, pursuant to law, notice of a
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meeting of the International Energy Pro-
gram on October 9, 1985; to the Committee
on Energy and Natural Resources.

EC-1828. A communication from the D.C.
Auditor transmitting, pursuant to law, a
report reviewing the Marshal Heights
Street Improvement Program; to the Com-
mittee on Governmental Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LUGAR, from the Committee on
Foreign Relations, with an amendment, and
amendments to the preamble:

S. Res. 68. A resolution congratulating the
people of Cyprus on the twenty-fifth anni-
versary of their independence, and support-
ing the establishment of a Cyprus Coopera-
tive Development Fund to foster improved
intercommunal relations on Cyprus.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. LUGAR, from the Committee on
Foreign Relations:

Patricia Mary Byrne, of Ohio, a career
member of the Senior Foreign Service, class
of Minister-Counselor, to be Deputy Repre-
sentative of the United States of America in
the Security Council of the United Nations,
with the rank of Ambassador.

Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
year of the nomination and ending on the
date of the nomination.

Nominee: Patricia M. Byrne.

Post: U.S. Mission to the United Nations.

Contributions, amount, date, and donee.

1. Self: None.

2, Spouse: Not applicable.

3. Children and spouses names: Not appli-
cable.

4. Parents names: Edward F. Byrne (de-
ceased), Mary K. Byrne (deceased).

5. Grandparents names: William P. Byrne
(deceased); Elizabeth B. Byrne (deceased),
Mr. and Mrs. (FNU) Kreutzer (deceased).

6. Brothers and spouses names: Not appli-
cable.

7. Sisters and spouses names. Eileen Byrne
Rubin, none; Dr. Mandel Rubin, none.

Winston Lord, of New York, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Peo-
ple’s Republic of China.

Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
vear of the nomination and ending on the
date of the nomination. 1/1/81 to present.

Nominee: Winston Lord

Post U.S. Ambassador to People's Repub-
lic of China

Contributions, amount, date, and donee.

1. Self: $50, 9/84, 1984, Elliot Richardson.
$50, 1984, Jay Rockefeller.

3. Children and spouses names: Elizabeth
P., none; Winston B., none.

4, Parents names: Mr. O.B. Lord, $200,
1984, Victor Ashe. Mrs. C. Lord (step), $150,
1984, Victor Ashe (Sen, Tenn.).

5. Grandparents names: Deceased.

6. Brothers and spouses names: Mr. and
Mrs. Charles P. Lord, $100, 1984, Cong.
Thomas Evans (Del.).

7. Sisters and spouses names: None.
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Hugh Montgomery, of Virginia, to be the
Alternate Representative of the United
States of America for Special Political Af-
fairs in the Untied Nations, with the rank of
Ambassador, to which position he was ap-
pointed during the last recess of the Senate.

Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
year of the nomination and ending on the
date of the nomination.

Nominee: Hugh Montgomery.

Post: United Nations.

Contributions, amount, date, and donee.

1. Self: $25.00, 1982, 1984, Cong. Frank
Wolf.

2. Spouse: None.

3. Children and spouses names: Hugh
Montgomery, Jr., Maria Pauline Montgom-
ery, None.

4. Parents names: J.R. Montgomery, Paul-
ine Parker Montgomery, deceased.

5. Grandparents names: George M. Mont-
gomery, Jennie S. Montgomery, deceased.

6. Brothers and spouses names: J.R. Mont-
gomery, none.

7. Sisters and spouses names: no sisters.

Herbert Stuart Okun, of the District of
Columbia, a Career Member of the Senior
Foreign Service, Class of Minister-Counsel-
or, to be the Deputy Representative of the
United States of America to the United Na-
tions, with the rank and status of Ambassa-
dor Extraordinary and Plenipotentiary, to
which position he was appointed during the
last recess of the Senate.

Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
year of the nomination and ending on the
date of the nomination.

Nominee: Herbert Stuart Okun.

Post: Deputy Representative of the
United States to the United Nations; Am-
bassador E. and P.

Contributions, amount, date, and donee.

1. Self: None.

2. Spouse: None,

3. Children and spouses names: Jennifer
Okun (no spouse)—none; Elizabeth Okun
(no spouse)—none; Alexandra Okun (no
spouse)—none.

4. Parents names: Father:
Okun—died 19856, Mother:
Okun—died 1979.

5. Grandparents names: Harry Levine—
died 1913 (ca.); Fanny Levine—died 1942;
(FNU) Okun—died 1910 (ca.); Riva Okun—
died 1940.

6. Brothers and spouses names: None.

7. Sisters and spouses names: Mrs. Gloria
0. Freedgood—None; Mr, Warren M. Freed-
good—None; Mrs, Selma O. Schefman—
None; Mr. Raymond N. Schefman—None.

(The above nominations from the
Committee on Foreign Relations were
reported with the recommendation
that they be confirmed, subject to the
nominees’ commitment to respond to
requests to appear and testify before
any duly constituted committee of the
Senate.)

Irving J.
Ida Muriel

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:
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By Mr. HATCH:

S. 1715. A bill for the relief of the Precisa
Calculating Machine Co., Inc.; to the Com-
mittee on the Judiciary.

By Mr. PELL (for himself and Mr.
STAFFORD):

S. 1716. A bill to establish an Art Bank; to
the Committee on Labor and Human Re-
sources.

By Mr. PRYOR (for himself and Mr.
BUMPERS):

8. 1717. A bill to require the Secretary of
Defense and the Administrator of the Gen-
eral Services Administration to offer prior
owners of real property on which deactivat-
ed Titan missile silos are located the right
to purchase such property at fair market
value; to the Committee on Armed Services.

By Mr. PACKWOOD:

5. 1718. A bill to establish rules for the de-
ductability of business expenses of attend-
ing conventions in North America and cer-
tain Caribbean countries; to the Committee
on Finance.

By Mr. CRANSTON:

S. 1719. A bill to amend the Fair Labor
Standards Act of 1938 to permit a State or
local government employee to take compen-
satory time off in lieu of compensation for
overtime hours, and for other purposes; to
the Committee on Labor and Human Re-
sources.

By Mr. HEINZ:

S. 1720. A bill to insure the payment of
1986 of cost-of-living increases under the
Social Security Act without regard to the 3
percent threshold requirement; to the Com-
mittee on Finance.

By Mr. RIEGLE (for himself and Mr.
CRANSTON):

S. 1721. A bill to amend the Social Securi-
ty Act to provide for improved procedures
with respect to disability determinations
and continuing disability reviews and to
modify the program for providing rehabili-
tation services to individuals determined
under such act to be under a disability, and
for other purposes; to the Committee on Fi-
nance.

By Mr. ARMSTRONG (for himself,
Mr. BoREN, Mr. Symms and Mr.
WARNER):

8. 1722, A bill to amend the Internal Reve-
nue Code of 1954 to eliminate the separate
mailing requirement for statements relating
to interest, dividends, and patronage divi-
dends, and for other purposes, to the Com-
mittee on Finance.

By Mr. CHAFEE (for himself, Mr.
CHiLEs, and Mr. MATHIAS):

S. 1723. A bill to establish pilot programs
to develop methods for parents of children
between the ages of two and eight, who may
be emotionally at risk, to enroll in adult lit-
eracy programs in which they will acquire
the skills necessary to prepare their chil-
dren for school and enhance their children’s
educational achievement through home
learning; to the Committee on Labor and
Human Resources.

By Mr. BOREN (for himself, and Mr.
NICKLES):

5. 1724. A bill to authorize the Cherokee
Nation of Oklahoma to design and construct
hydroelectric power facilities at W.D. Mayo
Lock and Dam; to the Select Committee on
Indian Affairs.

By Mr. LAXALT

S. 1725, A bill to authorize a railroad-high-
way crossing demonstration project in Elko,
NV, to the Committee on Environment and
Public Works.
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By Mr. DOLE (for Mr. LUGAR):

S. 1726. A bill to repeal section 121(b) of
the International Security and Develop-
ment Cooperation Act of 1985 (Public Law
99-83), relating to funding for the Special
Defense Acquisition Fund; placed on the
calendar.

By Mr. BENTSEN (for himself, Mr.
JOHNSTON, Mr. INOUYE, Mr. BURDICK,
Mr. Nunn, Mr. HoLLINGS, Mr. MAT-
SUNAGA, Mr. BRADLEY, Mr. LaxaLT,
Mr. QuayLE, Mr. McCLURE, Mr.
THURMOND, and Mr. COCHRAN):

S.J. Res. 210. Joint resolution designating
the week beginning October 20, 1985 as
“Benign Essential Blepharospasm Aware-
ness Week"”; to the Committee on the Judi-
ciary.

By Mr. DURENBERGER:

5.J. Res. 211. Joint resolution to provide
for the designation of the week of October
6, 1985, as “National Sudden Infant Death
Syndrome Awareness Week", to the Com-
mittee on the Judiciary.

By Mr. ARMSTRONG:

S.J. Res. 212. Joint resolution providing
for the convening, whenever the legislatures
of two additional States pass a resolution to
hold such a convention, of a constitutional
convention for the purpose of proposing an
amendment relating to the balancing of the
Federal budget; to the Committee on the
Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE (for himself and Mr.
BYRD):

S. Res. 236. Resolution to authorize testi-
mony of a Senate employee; considered and
agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH:

S. 1715. A bill for the relief of the
Precisa Calculating Machine Co., Inc.;
to the Committee on the Judiciary.
RELIEF OF PRECISA CALCULATING MACHINE CO.,

INC.

Mr. HATCH. Mr. President, today I
am introducing legislation for the
relief of the Precisa Calculating Ma-
chine Co., Inc., on behalf of my con-
stituent, Mr. Eugene Wagner. The leg-
islation directs the Secretary of the
Treasury to pay the sum of $802,796 in
full satisfaction of its claims for the
losses sustained, expenses incurred,
and damages suffered as a result of
the seizure of the property of the cor-
poration by the Internal Revenue
Service resulting in the ultimate de-
struction of the company’s business.

Legislation at this time is the only
way Mr. Wagner may expect to receive
any compensation for the inapproprite
actions of the IRS between the period
of 1954 and 1960. The Internal Reve-
nue Service entered the picture in the
fall of 1957 and on their own initiative
unilaterally and arbitrarily decided
that, during the audit period of 1954
through 1956, they would divide the
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profitable portion of the company,
namely the orthopedic segment which
was profitable, from the office equip-
ment segment which had substantial
losses, thereby disallowing the offset
of most of the business losses against
the greatest portion of business
income. The result, of course, was a
substantial tax deficiency.

During the time Mr. Wagner was
seeking administrative relief and was
appealing the assessments of the IRS
in the U.S. Tax Court for the tax
period of 1954, 1955, and 1956, the IRS
in January 1958 imposed jeopardy as-
sessments against the corporation and
its assets as well as against Mr. Wag-
ner’'s personal assets. On June 10,
1959, the Service auctioned off some
property being held on the premises of
the corporation but not actually be-
longing to the corporation. In April
1960 the Service again held a public
auction to sell assets of the corpora-
tion and again sold assets belonging to
other parties as well as corporate
assets. The case was still pending in
the U.S. Tax Court when this latter
auction took place. In May 1961, the
U.S. Tax Court upheld the corpor-
tion's position and found no tax due.
By that time, the IRS had effectively
seized the assets of the Precisa Calcu-
lating Machine Co., and Mr. Wagner’s
personal assets causing complete de-
struction of the company.

The Senate Committee on the Judi-
ciary has been requested to examine
the merits of this legislative proposal
as it pertains to the injustice done to
this particular U.S. citizen taxpayer.
The legislation is similar to the bill in-
troduced by former Senator Wallace
Bennett on June 6, 1974.

By Mr. PELL (for himself and
Mr. STAFFORD):

S. 1716. A bill to establish an Art
Bank; to the Committee on Labor and
Human Resources.

NATIONAL ART BANK ACT
e Mr. PELL. Mr. President, today I
am again submitting legislation to es-
tablish a National Art Bank.

The purpose of the Art Bank is two-
fold. First it will beautify public spaces
by making works of art available for
display and second, it will assist Amer-
ican artists through its ability to pur-
chase their work.

I firmly believe that our Govern-
ment’s efforts to support the arts and
our artists in particular could be com-
plemented and strengthened through
the creation and development of a Na-
tional Art Bank.

The bill that I am reintroducing
today would establish such an Art
Bank within the National Endowment
for the Arts. The Bank would be
headed by a Director, who would be
appointed by the Chairman of the En-
dowment and who would report direct-
ly to the Chairman with respect to the
activities of the Art Bank.
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The Director of the Art Bank would
be responsible for appointing ad hoc
juries of artists and recognized profes-
sionals who are respected in the artis-
tic community to view and judge art-
work submitted by artists and galler-
ies. Visits to artists’ studios and art
galleries by the juries might also be
necessary from time to time, but the
judging and selection process would be
carried out primarily in Washington.
With the assistance and guidance of
these juries, the Director would select
works of art by American artists and
purchase them at fair market value.
The foremost criterion for selection of
art would be the quality of the work.

The Director would also require
those artists who receive visual artists
fellowships from the National Endow-
ment for the Arts to donate one of
their own workers to the Art Bank.
This work can be of the artists’ own
choosing.

These works together would consti-
tute the Art Bank collection and
would be made available to public and
private facilities for display.

All Federal facilities could borrow
works from the Art Bank. The Gener-
al Services Administration would su-
pervise loans to executive departments
and agencies. The Architect of the
Capitol would supervise loans to the
Congress, and the Director of the Ad-
ministrative Office of the U.S. Courts
would supervise loans to Federal court
buildings and facilities. Museums
could also receive works on loan and
free of charge from the Art Bank.

The Art Bank Director would be en-
couraged to sponsor exhibitions of Art
Bank holdings, and to help State and
local governments and nonprofit insti-
tutions set up their own art banks.

Public auctions could be held from
time to time in order to reduce long-
standing inventories and to allow regu-
lar renewal of the Art Bank collection.
Through such sales, as well as rental
fees, the Art Bank would be able to re-
cover a substantial part of the Federal
investment in it.

The bill provides for a 3-year author-
ization of $1.5 million in fiscal year
1987, $2 million in fiscal year 1988, and
$3 million in fiscal year 1989. Not
more than $200,000 each year could be
used for the cost of administering the
program.

Mr. President, I believe that the es-
tablishment of a National Art Bank
within the National Endowment for
the Arts would be a most effective way
at modest cost to assist the artists in
our country. Ours is a Nation with
many fine professional artists who do
not find adequate support or opportu-
nities for exhibition before the public.
Yet the work of these often over-
looked Americans constitutes one of
the most precious assets that we are
able to pass from one generation to
the next.
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If the purpose of a government of
the people, by the people, and for the
people, is to foster the fullest realiza-
tion of all the human qualities of its
citizens, then that government must
clearly nurture the arts. John Adams
said:

I must study politics and war, that my
sons may have the liberty to study mathe-
matics and philosophy . .. to give their
children the right to study painting, poetry,
and music.

During a recession period, artists are
just as vulnerable to the economic
downturn as are steel workers and
autoworkers. Artists in fact were as-
sisted during the 1930's by the Gov-
ernment's Works Projects Administra-
tion. They were sustained and nur-
tured and were able to keep right on
working through the Depression. This
momentum ultimately produced the
uniquely American abstract expres-
sionist style in the 1950’s. Whatever
the original goal may have been for
the WPA, it turned out to have a very
beneficial influence on the arts in this
country.

The Art Bank would bring our art-
ists today, not only the reward and re-
coginition they deserve, but also the
means for exposure. Art is not art
unless it is seen. The Art Bank will
become the vehicle by which high
quality art will be brought into the
daily lives of large numbers of Ameri-
can citizens. It will serve as the inter-
mediary, the agency to select the art
and then to arrange its presentation to
the public.

Even with the cost limitations set
forth in my bill, it will be possible to
inaugurate this special program by in-
forming artists across the country
about the Art Bank, by bringing their
work before a large cross-section of
the American public and by enhancing
the everyday environment of millions
of people. The public facilities within
which the Art Bank collection can be
displayed will become lively attractive
places and our Federal Government
will be providing crucial support for
our working American artists.

I have received many constructive
and positive comments on this propos-
al. I would hope that my colleagues
and the administration as well as art-
ists, art dealers, and the general public
would continue this dialog in the
hopes of developing a vital and useful
National Art Bank.e

By Mr. PRYOR (for himself and
Mr. BUMPERS):

S. 1717. A bill to require the Secre-
tary of Defense and the Administrator
of the General Services Administra-
tion to offer prior owners of real prop-
erty on which deactivated Titan mis-
sile silos are located the right to pur-
chase such property at fair market
value; to the Committee on Armed
Services.
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OFFERING DEACTIVATED MISSILE SITES FOR

PURCHASE BY PRIOR OWNERS
@ Mr. PRYOR. Mr. President, today
I'm introducing legislation that will
authorize the Federal Government—
through the Defense Department and
the General Services Administration—
to offer land that now contains Titan
missiles to the previous owners at a
fair market value. I'm pleased that my
colleague from Arkansas, Mr. Bump-
ERS, is joining me in introducing this
measure.

Mr. President, about 25 years ago
the Federal Government, through its
power of eminent domain, condemned
certain lands in three States—Arkan-
sas, Arizona, and Kansas—so that silos
for Titan missiles could be built for
our defense. In Arkansas, 18 such sites
were selected in rural areas of our
State. At the time they were taken by
the Federal Government, most of
these parcels were owned by small
farmers for growing certain crops, or
allowing beef and dairy cattle to graze.
In most of those instances, the individ-
uals who owned the land at the time it
was taken have continued to farm the
land.

Currently, Mr. President, the Titan
missiles are being deactivated. The
missiles in Arkansas are scheduled to
be completely deactivated by 1987. A
logical question is what will happen to
this property once the deactivation
process is completed? Under present
law, the land would probably be de-
clared “surplus” property and then of-
fered to other agencies of the Federal
Government, and then maybe the in-
dividual States involved. This seems
wrong to me in this particular situa-
tion, Mr. President, since this land is
no longer needed, it is located in
mostly rural areas, and also, since the
individuals who owned it some 25
years ago are still living close by and
earning a living off the land. It seems
only fair to give these original land-
owners—or their heirs or estates—the
opportunity to buy this land back at
the present fair market value.

Mr. President, the Federal Govern-
ment will have no more use for the
land. For this reason, there is no
reason for the surplus property laws
to apply. Further, since the bill we're
introducing provides for the sale to be
at the fair market price, it makes good
sense for the Federal Government.

Mr. President, I hope the appropri-
ate Senate committee will hold hear-
ings on this measure, and I sincerely
hope that we can promptly enact this
measure. It is equitable, it makes good
economic sense, and it will allow these
men and women to use land that was
formerly their property in their farm-
ing operations.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1717

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That (a)
notwithstanding any other provision of law,
as soon as practicable after the deactivation
of any Titan missile silo, the Secretary of
Defense and the Administrator of General
Services shall offer to sell the real property,
together with any improvements thereon,
on which such silo is located to the person
from whom the United States acquired such
property or, in the event such person is not
living at the time of the deactivation, to the
heirs or estate of such person. The Secre-
tary of Defense and the Administrator of
General Services shall—

(1) make such offer to such person (or to
the heirs or estate of such person) before—

(A) declaring such property to be excess
property or surplus property under the Fed-
eral Property and Administrative Services
Act of 1949; and

(B) offering such property for sale or
lease, or disposing of such property in any
other manner, to any person, organization,
or entity other than the person from whom
the United States acquired such property
(or the heirs or estate of such person); and

(2) offer such property for sale to such
person (or to the heirs or estate of such
person) at a price equal to the fair market
value of such property at the time the offer
is made.

(b) If a person (or the heirs or estate of a
person), accepts an offer made under sub-
section (a), the Secretary of Defense and
the Administrator of General Services shall
enter into a contract with such person (or
with the heirs or estate of such person) for
the sale of the real property. The contract
shall provide for the sale of such property
at the fair market value, as determined by
the Administrator of General Services or, at
the request of the purchaser, an independ-
ent appraiser designated by both the Ad-
ministrator and the purchaser. The contract
shall contain such other terms and condi-
tions as may be mutually agreed to by the
Secretary of Defense, the Administrator of
General Services, and such person (or the
heirs or estate of such person).e

By Mr. CRANSTON:

S. 1719. A bill to amend the Fair
Labor Standards Act of 1938 to permit
a State or local government employee
to take compensatory time off in lieu
of compensation for overtime hours,
and for other purposes; to the Com-
mittee on Labor and Human Re-
sources.

STATE OR LOCAL GOVERNMENT EMPLOYEE
COMPENSATORY LEAVE

Mr. CRANSTON. Mr. President,
today I am introducing legislation to
make more flexible the means a State
or local government can use to com-
pensate its workers for working over-
time under the Fair Labor Standards
Act.

My bill would make it legally possi-
ble, when agreed upon in advance
under a collective-bargaining agree-
ment or individual employment con-
tract, for a State or local government
to pay its workers for overtime hours
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worked either with overtime pay—as is
now the exclusive option—or with
compensatory time off.

On February 19, 1985 the U.S. Su-
preme Court reversed existing law in
Garcia versus the San Antonio Metro-
politan Transit Authority, deciding
that State and local governments were
not exempt from the Fair Labor
Standards Act minimum wage and
overtime pay requirements.

Before the Garcia decision, most
State and local governments—especial-
ly those employing firefighters and
police—compensated their workers
who worked overtime by permitting
them to take compensatory time off.

The sudden and unexpected applica-
tion of the Garcia decision created two
new problems.

First, because the FLSA currently
specifies only overtime pay as compen-
sation for overtime work, State and
local governments face unanticipated
fiscal demands on their budgets for
overtime work.

Second, many public employees ac-
tually prefer compensatory time off to
overtime pay.

Again, firefighters, police and their
employers, because of the unique
nature of the employment, are most
directly affected. Police must work 43
hours in a single week, and firefighters
53 hours, rather than the standard 40,
before overtime requirements apply
under the FLSA. Given their unusual
shifts, many of these workers have
grown accustomed to and prefer com-
pensatory time off. Most other State
and local public employees seldom, if
ever, are required to work overtime.

The Garcia decision produced a
strong outcry from State and local
public officials facing new, unantici-
pated budget costs, to which many in
Congress have promptly responded,
but in varying ways.

However, Mr. President, I believe
some of the proposed responses are
Draconian.

I, for one, believe that police offi-
cers, firefighters and others in public
service should be compensated for
their extra work, and that the public
agencies that employ them should be
required to meet at least minimal
labor standards. Merely overturning
the Garcia decision, to restore “volun-
tary” overtime pay, is, in my judgment
an antiworker, extreme solution, that
discriminates unfairly against public
employees.

But Garcia did create an inflexible
situation which we need to change.

The bill I am introducing today
would alleviate that inflexibility by
making clear that State and local gov-
ernments can, under the Fair Labor
Standards Act, offer compensatory
time to their workers, in lieu of over-
time pay, for overtime hours worked,
if comp time has been provided for in
the applicable collective bargaining

CONGRESSIONAL RECORD—SENATE

agreements or individual
contracts.

This would maintain the coverage of
public employees under the FLSA, but
apply it more flexibly.

It would particulary meet the needs
of firefighters and police.

And, it would lessen the budgetary
burden on State and local govern-
ments by restoring the situation which
most of these governments expected
to face prior to the Garcia decision,
and permit these governments to pro-
vide to their workers a preferred
option presently barred by the Court
decision in Garcia.

This legislation would serve the in-
terests of both employers and workers,
as well as the public and taxpayers—
by reducing the costs of government. I
urge its early adoption.

I ask that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcoORD, as follows:

S. 1719

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 7 of the Fair Labor Standards Act of
1938 is amended by adding at the end there-
of the following new subsection:

“(0) No State or local government employ-
er shall be deemed to have violated subsec-
tion (a) by employing any employee for a
workweek in excess of the maximum work-
week applicable to such employee under
subsection (a) if, pursuant to—

“{1) a contract made between the employ-
er and the employee individually, or

“(2) an agreement made as a result of col-
lective bargaining by representatives of
such employees entered into prior to the
performance of the work,
the employer at a written request of the em-
ployee grants the employee compensatory
time off with pay in a subsequent workweek
in lieu of payment of the number of hours
worked in such current workweek in excess
of the maximum workweek applicable to
such employee under subsection (a). For
purposes of determining the maximum
workweek applicable to such employee
under subsection (a), and the rate of pay
due to the employee, compensatory time
used by the employee shall be considered
hours actually worked during the workweek
in which used.”.

By Mr. HEINZ:

S. 1720. A bill to insure the payment
in 1986 of cost-of-living increases
under the Social Security Act without
regard to the 3-percent threshold re-
quirement; to the Committee on Fi-
nance.

SOCIAL SECURITY ACT COLA THRESHOLDS
® Mr. HEINZ. Mr. President, I rise to
call the attention of the Senate to the
ironic prospect that, despite all of our
efforts to the contrary, Social Security
beneficiaries may receive no cost-of-
living adjustment in 1986. This may
surprise those who remember the
debate earlier this year on the ques-
tion of whether to pay the 1986 COLA
and who recall that the Congress

employee

25367

agreed Social Security beneficiaries
should receive the full 1986 COLA.
Now that all the furor and controversy
has subsided, it appears that the ac-
tions of the Congress may be thwarted
by a minor, outdated, technical provi-
sion in the law that postpones the pay-
ment of the COLA when inflation falls
below 3 percent.

Mr. President, I am confident no
Member of Congress intended that
this should happen, and I am sure
none of us would want it to happen.
For this reason, I am introducing legis-
lation today to eliminate permanently
the 3-percent threshold for Social Se-
curity COLA's, and ensure that the
1986 Social Security COLA is paid, no
matter how low inflation is this year.
It is my intention to offer this legisla-
tion as an amendment to the deficit
reduction bill or some other appropri-
ate bill to ensure that it is enacted in
time.

Some of my colleagues may recall
that we faced a similar problem at the
end of last year and that the Congress
enacted legislation to correct it. This is
true, but the correction we enacted
was for 1 year only—we waived the 3-
percent threshold to guarantee that
the 1985 COLA would be paid. Now we
face again the prospect that the in-
crease in the Consumer Price Index
may fall below 3 percent. As of July,
the annual increase in the CPI was
about 3.5 percent. The latest available
data on the CPI suggests that the in-
crease that will be used in determining
the COLA will be lower. This week,
the Bureau of Labor Statistics an-
nounced that the rate of increase in
the CPI for the month of August was
0.2 percent—an annual rate of 2.5 per-
cent. In addition, the Producer Price
Index, which usually presages change
in the CPI, fell by 0.3 percent in
August. If the CPI were to decline in
September by as little as 0.3 percent,
the annual CPI used in determining
the COLA would fall below 3 percent.

This administration’s success in
bringing inflation under control is a
great achievement. For 3 years now,
young and old alike have enjoyed in-
flation rates as low as any of us can re-
member. It is my firm hope that low
inflation rates will continue for some
time to come. I hope, at the same time
however, that we are not going to
make an annual event of this last
minute scramble to ensure that Social
Security COLA's get paid. For this
reason, I urge my colleagues to join
me in eliminating the 3-percent
threshold in the Social Security COLA
permanently.

Mr. President, the 3-percent thresh-
old is truly an anachronism. In 1972,
when the Congress enacted the auto-
matic annual cost-of-living increase,
the 3-percent COLA threshold was in-
cluded so that the Social Security Ad-
ministration would not have to go
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through the then time consuming and
costly business of computing and
paying the annual COLA when the
amount was small. In the interim,
however, Social Security’s computer
capabilities have greatly improved,
and the cost and hassle of posting the
annual COLA are no longer what they
were then.

In fact, it might surprise my col-
leagues to learn that eliminating the
3-percent threshold would actually
save a little money. Although
common-sense would suggest that not
paying a COLA in any 1 year would
result in savings, in fact the opposite is
true. Anytime the COLA is not paid in
1 year, it is deferred and added to the
increase for the next year, so that ben-
efits actually catch up the second
year. In addition, new retirees in the
second year receive a windfall—they
have their wage records increased for
the first year’s inflation, and their
benefits increased for both years’ in-
flation in the second year. Finally, the
Social Security wage base and the
earnings test, the premium paid by
beneficiaries under Medicare part B,
and SSI benefit levels are all tied to
the COLA and are frozen when infla-
tion is below 3 percent. The net effect
of freezing benefits and taxes and the
resulting windfalls is a small loss to
the Social Security trust funds—one
that could be avoided by eliminating
the 3-percent threshold.

The Office of the Actuary of the
Social Security Administration recent-
ly provided the chairman of the Fi-
nance Committee with a report on the
long-term effects of eliminating the 3-
percent threshold, as required by last
year's legislation. Their conclusion was
that the elimination of the threshold,
effective December 1986, would save
the old age, survivors, and disability
insurance trust funds 0.02 percent of
taxable payroll over the next 75 years.
I ask unanimous consent that excerpts
from their August 30 report be includ-
ed in the Recorp following my state-
ment. In addition, Robert Myers, who
is the former Chief Actuary of the
Social Security Administration and
Executive Director of the National
Commission on Social Security
Reform and who is widely regarded as
the leading expert on these matters,
has testified in favor of eliminating
the 3-percent threshold. I ask unani-
mous consent that his testimony last
year to the House Ways and Means
Committee be included in the RECORD.
as well. Finally, I ask that the full text
of the bill be printed in the RECORD.

I strongly urge my colleagues to join
me in this important piece of legisla-
tion, Mr. President, and I encourage
its swift consideration and adoption.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senale and House of
Representalives of the Uniled Stales of
America in Congress assembled, That (a) in
determining whether the base quarter
ending on September 30, 1985, is a cost-of-
living computation quarter for the purpose
of the cost-of-living increases under sections
215(i) and 1617 of the Social Security Act—

(1) the phrase “is 3 percent or more” ap-
pearing in section 215(iX1XB) of such Act
shall be deemed to read "is greater than
zero"; and

(2) the phrase “exceeds by not less than 3
per centum, such Index™ appearing in sec-
tion 215(i)(1XB) of such Act as in effect in
December 1978 shall be deemed to read “ex-
ceeds such Index".

(b) For purposes of section 215(1) of the
Social Security Act, the provisions of sub-
section (a) shall not constitute a “general
benefit increase”.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES, So0CIAL SECURITY AD-
MINISTRATION,

August 30, 1985.
Hon. Bos PACKWOOD,
Chairman, Commitlee on Finance,
U.S. Senate,
Washington, DC.

DEeAR MR. CHAIRMAN: Enclosed is a report
required by Section 2 of Public Law 98-604.
That law requires the Office of the Actuary,
Social Security Administration, to “conduct
a study of improvements which might be
made in the application and operation of
the cost-of-living adjustment [COLA] provi-
sions in section 215(i) of the Social Security
Act . . .” and to submit a full and complete
report of the study to your Committee and
to the Committee on Ways and Means of
the House of Representatives, by September
1, 1985.

In accordance with Public Law 98-604, the
study included the following specific areas:
(1) the long-term effects of eliminating the
“trigger" provision, which requires that the
cost of living have increased by at least 3
percent before a COLA can occur, (2) the
long-term effects of reducing the trigger
percentage from 3 percent to 1 percent, (3)
the assumed distribution of future annual
changes in the Consumer Price Index (CPI),
and (4) an analysis of the periods currently
used to measure CPI and wage increases and
the long-term effects of changing such peri-
ods so as to make the COLA noncumulative
for persons who become eligible for benefits
in the year following a foregone COLA, or
to use different calendar quarters.

Sincerely,
HARRY C. BALLANTYNE,
Chief Actuary.
REPORT OF ACTUARY OFFICE: SOCIAL
SECURITY ADMINISTRATION
INTRODUCTION

This report has been prepared as required
by section 2 of Public Law 98-804, enacted
into law on October 30, 1984. That law re-
quires the Office of the Actuary, Social Se-
curity Administration, to “‘conduct a study
of improvements which might be made in
the application and operation of the cost-of-
living adjustment [COLA] provisions in sec-
tion 215¢(i) of the Social Security Act . .."”
and to submit a full and complete report of
the study to the Committee on Ways and
Means of the House of Representatives and
to the Committee on Finance of the Senate,
by September 1, 1985. In accordance with
Public Law 98-604, the study included the
following specific areas: (1) the long-term
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effects of eliminating the “trigger” provi-
sion, which reguires that the cost of living
have increased by at least 3 percent before a
COLA can occur, (2) the long-term effects of
reducing the trigger percentage from 3 per-
cent to 1 percent, (3) the assumed distribu-
tion of future annual changes in the Con-
sumer Price Index (CPI), and (4) an analysis
of the periods currently used to measure
CPI and wage increases and the long-term
effects of changing such periods so as to
make the COLA noncumulative for persons
who become eligible for benefits in the year
following a forgone COLA, or to use differ-
ent calendar quarters.

Section I of this study includes a descrip-
tion of the current COLA provisions. Sec-
tions II and III include analyses of possible
changes in the COLA trigger and the meas-
urement of the increase percentage for the
COLA, respectively. Appendix B describes in
detail the method used for protecting the
distribution of future annual increases in
the CPI. Appendix C describes in detail the
relative merits of various average-wage indi-
ces in the context of the COLA “stabilizer”
provision.

1. COLA'S AND RELATED PROVISIONS UNDER
PRESENT LAW . . .

B. COLA trigger

The requirement that the cost-of-living in-
crease be at least 3 percent before a COLA
can be provided is generally known as the
COLA trigger. A trigger was included in the
law not only to restrain costs, but also to
avoid the administrative complexities associ-
ated with processing benefit increases of
small magnitude. When the original COLA
provisions were enacted into law in 1972, the
Office of the Actuary was assuming that
future inflation would average 2.75 percent
annually. The 3-percent trigger level was se-
lected so that automatic COLAs would be
provided only if inflation exceeded that av-
erage rate. In the mid-1970s, however, the
rate of inflation began to rise rapidly, and
CPI increases have exceeded the 3-percent
trigger in every year since the COLA provi-
sions became effective, in 1975.

In 1984, however, the CPI rose quite
slowly, and concern was raised that the 3-
percent trigger would not be met.! Also, as
discussed later, current economic assump-
tions imply that CPI increases will not
exceed the trigger about one-third of the
time. The effects of not reaching the trigger
on OASDI benefit amounts and program fi-
nancing are of considerable interest.

Whenever any future increase in the CPI
is less than 3.0 percent, there will be several
effects, under present law, which can be
classified as follows: (1) the direct effects on
benefit levels of beneficiaries who (a) are el-
igible to receive benefits for the December
for which no COLA is provided, or (b)
become eligible in the following calendar
year, (2) the effect on the earnings base;
and (3) the effect on the retirement earn-
ings test exempt amounts. These three ef-
fects are discussed below.

1. Direct effect on benefit levels

The first and most obvious effect of not
having an automatic COLA triggered in a
given year is that benefits payable for the
12-month period beginning with December
of that year will not be updated to reflect

' In fact, the CPI increase did exceed the trigger
percentage; the COLA effective for December 1984
was 3.5 percent. This and the 3.5-percent COLA for
December 1983 have been the smallest automatic
COLAs.




October 1, 1985

the change in the cost of living for persons
who are then eligible for benefits. This lack
of updating is temporary, however; the
automatic COLA for the following Decem-
ber will use the same prior quarter as a
base, thus accumulating the change in the
CPI which was temporarily forgone due to
the trigger provision. This 2-year CPI in-
crease would generally be sufficient to trig-
ger a COLA for the following year.

The fact that the first automatic COLA
after one or more prior COLAs have been
forgone is based on the accumulated change
in the CPI over more than a 1-year period,
however, creates a distortion for persons
who first become eligible in the year that
the “accumulated” COLA becomes effective.
These beneficiaries receive, in their first
COLA, an adjustment for changes in the
cost of living that occurred not only for the
time after initial eligibility, but also for one
or more years prior to initial eligibility. The
accumulated adjustment for the year(s)
prior to initial eligibility is most likely to be
positive—up to 2.9 percent—resulting in a
larger increase in the benefit level than
would be needed to maintain purchasing
power. The accumulated adjustment for
vear(s) prior to initial eligibility could be
negative (though rarely), resulting in a
smaller increase than would be needed to
maintain purchasing power. In both cases,
the effect seems to be inconsistent with the
purpose of the COLA provisions. This
matter is discussed further in subsection
IL.D.

The financial consequences for the
OASDI program of the direct benefit effects
described above—forgoing the COLA in the
first year and paying inappropriate COLAs
to newly eligible beneficiaries in the subse-
quent year—are in opposite directions and,
in the long run, very nearly offset each
other. The lower benefit level—than that
which would occur in the absence of the
trigger provision—for the 12-month period
beginning with December for all persons
then eligible, results in an immediate, sub-
stantial savings to the OASDI program,
almost all of which occurs in the first calen-
dar year. The generally higher benefit level
for all future months, beginning with the
following December for those who become
newly eligible during the year following the
forgone COLA, results in small annual cost
increases which continue for many years
into the future. Expressed as percentages of
taxable payroll, the 1-year savings and the
many years of small additional cost eventu-
ally roughly offset each other. Because
long-range actuarial estimates are limited to
a T5-year valuation period, some of the
years with small additional cost resulting
from forgone COLAs between 2030 and 2059
will not be included in current long-range
estimates. Thus, the long-range estimate
does not fully reflect the cost.

2. Effect on earnings base

Section 230(a) of Social Security Act re-
quires that the contribution and benefit
base (generally referred to as the earnings
base) be increased (based on the change in
the average wage) effective with the year
following a year in which an automatic
COLA becomes effective. (The earnings base
cannot be reduced, under present law.) If no
automatic COLA becomes effective for De-
cember of a year, the law does not provide
for any increase in the base for the follow-
ing year. The next increase in the earnings
base will, however, reflect the accumulated
increase in the average wage.

The financial impact of delaying the in-
crease in the earnings base for a given year
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is a significant reduction in the taxable pay-
roll for that year. This is generally only a 1-
year effect, however, because the increase in
the earnings base for the following year re-
flects the accumulated change in average
wages. The reduction in taxable payroll, and
thus, in income to the OASDI program for a
year in which the base is not increased,
would eventually be partially offset by
lower benefit levels for workers who had
earnings above the base in that year. These
earnings would have been at least partially
covered and credited for benefit-computa-
tion purposes if the base had been in-
creased. This partial offset would be insig-
nificant for several years because it would
not be realized until the affected workers
become eligible for benefits. Much of this
partial offset would occur after the end of
the T75-year long-range period, for years
after 2000 in which the base would not be
increased. Even if the valuation period were
not limited, however, the offset would be
only partial because the workers who would
be affected—those with high earnings—gen-
erally have high benefit levels, with a mar-
ginal PIA-formula factor of 15 percent.
Thus, relatively little reduction in benefit
levels would result from not increasing the
base.

3. Effect on retirement earnings test exempt
amounts

Section 203(fX(8)A) of the Social Security
Act requires that the exempt amounts for
the retirement earnings test be increased
(based on the change in the average wage),
effective with the year following a year in
which an automatic COLA becomes effec-
tive. (The exempt amounts cannot be re-
duced, under present law.) When no auto-
matic COLA becomes effective, the law does
not provide for such increase, although as
with the earnings base, the next increase in
the exempt amounts is cumulative.

The long-range effective on the OASDI
program of delaying the increase of the
exempt amounts when no COLA is triggered
is negligible, for two reasons. First, the
number of persons who would receive lower
benefits for the year in which the exempt
amounts are not increased is relatively
small. Second, the reduction in benefit pay-
ments for that year would be partially or
completely offset by higher benefit pay-
ments in later years. These higher benefit
payments would be caused by adjustments
of actuarial reduction factors and the addi-
tional delayed retirement credits that would
result from the withholding of more bene-
fits for the year in which the exempt
amounts were not increased.

4. Net effect on the OASDI Program

The combined effect of all of the afore-
mentioned implications of the current
COLA trigger is a small long-term cost. This
is due to the unintended increase in pur-
chasing power that would apply to the bene-
fits for persons who become eligible in the
year after a COLA is forgone. As noted
above, the cost of those increases roughly
offset the savings that occur in the year im-
mediately following the forgone COLA. If
this problem were corrected, the trigger pro-
vision would result in a small long-term sav-
ings.

I1. POSSIBLE CHANGES TO THE TRIGGER
PROVISION

This section analyzes the possible changes
to the trigger provision specifically men-
tioned in P.L. 98-604.

B, Effect of eliminating the trigger

The present COLA provisions allow for

only increases in benefits. If the CPI actual-
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ly declined for a measuring period, this
would not affect benefits immediately, but
would reduce the subsequent COLA, as de-
scribed previously. For the purpose of ana-
lyzing elimination of the trigger, the proce-
dure for reflecting decreases in the CPI is
assumed to remain unchanged, but increases
as small as 0.1 percent (after rounding to
the nearest one-tenth of 1 percent) would
result in a COLA being paid.

Permanent elimination of the trigger, as
described above, effective for the December
1986 COLA, would result in a net long-range
savings to the OASDI program of 0.02 per-
cent of taxable payroll, based on the inter-
mediate (alternative II-B) assumptions of
the 1985 Trustees Report. The estimated
net savings consist of (1) a savings of 0.02
percent of payroll from the effect on the
earnings base, (2) a cost of 0.08 percent of
payroll from higher benefits during the 12
months after each COLA of 0.1 to 2.9 per-
cent, inclusive, and (3) a savings of 0.07 per-
cent of payroll from the elimination of un-
intended accumulations of CPI increases for
beneficiaries who become eligible in the
year following such a COLA. (The net effect
differs from the sum of the components be-
cause of rounding.) If the unintended accu-
mulations of newly eligible beneficiaries
were eliminated separately (see subsection
D), then subsequent elimination of the trig-
ger would have an incremental net cost of
0.06 percent of payroll.

If the trigger were eliminated, the proba-
bility of not having a COLA in any given
year would be greatly reduced. Years with-
out COLAs would still occur, however,
during infrequent periods of deflation or no
increase in the CPI, which are expected to
occur about 3 percent of the time, based on
the intermediate (alternative II-B) assump-
tions of the 1985 Trustees Report.

C. Effect of changing the trigger percentage
to 1.0 percent
Under a proposal to reduce the COLA
trigger percentage from 3.0 percent to 1.0
percent, no COLA would occur—i.e., the CPI
increase would be less than 1.0 percent—
about 7 percent of the time. This would
result in a net long-range savings to the
OASDI program of 0.01 percent of taxable
payroll, based on the intermediate (alterna-
tive II-B) assumptions of the 1985 Trustees
Report. Tue estimated net savings consist of
the same three elements described above for
the proposal to eliminate the trigger; the
separate effect of each element is slightly
smaller in magnitude than the value shown
for the previous proposal. Reduction of the
trigger percentage to 1.0 percent after sepa-
rate elimination of the unintended accumu-
lations for newly eligible beneficiaries (see
below) would have an incremental net cost
of 0.06 percent of payroll.
D. Effect of eliminating accumulation of
CPI increases for newly eligible benefici-
aries

For a beneficiary becoming newly eligible
during a year, the benefit level is computed
using the PIA formula updated for January
of that year. The resulting benefit level is
generally increased by automatic COLAs
each December, starting with the year of
eligibility. If the trigger provision results in
no COLA being effective for the December
prior to the year of eligibility, however,
then the change in CPI is accumulated, and
the COLA for the year of eligibility is based
on a 2-year increase in the CPIL. This gener-
ally would result in an unintended perma-
nent increase in the purchasing power of
the benefit to a level higher than that of
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the initial benefit.? Elimination of this unin-
tended increase, while retaining the present
3.0-percent trigger level, would result in a
long-range savings to the OASDI program
of 0.07 percent of taxable payroll, based on
the intermediate (alternative 1I-B) assump-
tions of the 1985 Trustees Report.

Eliminating the unintended accumulation
of CPI increases for newly eligible persons
would require separate COLAs to be applied
for December of the year following a for-
gone COLA. The COLA based on the accu-
mulated CPI increase would apply to those
beneficiaries who were eligible when the
COLA was forgone, and a separate COLA
without the accumulation would apply to
those beneficiaries who became -eligible
after the COLA was forgone.

If the COLA trigger percentage were not
changed from the present level of 3.0 per-
cent, COLAs would be forgone and the re-
sulting unintended increases in the purchas-
ing power of benefits for subsequently eligi-
ble beneficiaries would occur about one-
third of the time, based on the intermediate
(alternative II-B) assumptions of the 1985
Trustees Report. These unintended accumu-
lations of CPI changes would occur less fre-
quently if the trigger percentage were re-
duced to 1.0 percent or eliminated. Elimina-
tion of the unintended accumulations after
reduction to 1.0 percent or elimination of
the trigger would have a negligible long-
range effect.

STATEMENT BY ROBERT J. MYERS PRESENTED
TO THE COMMITTEE ON WAYS AND MEANS,
House oF REPRESENTATIVES, SEPTEMBER 11,
1984, WiTH REGARD TO THE SOCIAL SECURI-
TY CoST-OF-LIVING INCREASE
Mr. Chairman and Members of the Com-

mittee: My name is Robert J. Myers. I

served in various actuarial capacities with

the Social Security Administration and its

predecessor agencies from 1934 to 1970,

being Chief Actuary the last 23 years. In

1981-82, 1 was Deputy Commissioner of

Social Security. Then in 1982-83, I was Ex-

ecutive Director of the National Commis-

sion on Social Security Reform. In 1979-81,

I was a member of the National Commission

on Social Security, having been appointed

by the House of Representatives.

I shall first give my views as to the elimi-
nation of the 3% trigger requirement for
cost-of-living (COLA) increases for Social
Security benefits. Then for the record, I will
describe how this COLA procedure operates
under present law for 1983 and after. Final-
ly, I will discuss the cost aspects of the pro-
posal to eliminate the trigger for the De-
cember 1984 COLA—and also as to perma-
nent elimination.

The latest available data on the CPI
(through July) indicate the very strong like-
lihcod that the increase from the third
quarter of 1983 to the third quarter of 1984
will be about 2.8% or 2.9%. The possibility
exists, considering the volatility of the CPI,
that the rise could be 3.09% (or even some-
what more), in which event the immediate
problem with which we are now concerned
will have vanished. Nonetheless, I believe
that action should be taken on the basis
that the 3% trigger point will not be
reached.

2 The accumulation of CPI changes would resuit
in a decrease in the purchasing power of the bene-
fit if a decrease in the CPI were to occur. This is as-
sumed to occur about 3 percent of the time.
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MY VIEWS ON PROPOSAL TO ELIMINATE THE 3%
TRIGGER

From a policy and program-design stand-
point, the elimination of the 3% trigger re-
quirement is very desirable. Such require-
ment was initially provided in legislation in
1972 solely for administrative reasons (be-
cause of the difficulty then of making the
increase applicable to so many millions of
checks). Now, as a result of improved oper-
ating efficiency, such reason is no longer
pertinent.

Another reason for eliminating the trigger
requirement as now in the law is that it
over-benefits some beneficiaries—namely,
those who first become eligible in the year
after that in which the trigger requirement
is not met. Specifically, under present law,
let us assume that the CPI increase is 2.9%
for the December 1984 COLA, and that arbi-
trarily the CPI increase from the third
quarter of 1984 to the third quarter of 1985
is 5.0%.

Then, persons who were eligible for bene-
fits in 1984 or before would receive no
COLA until December 1985, when it would
be 8.0% (1.029x1.050—1=.080). The benefici-
aries who first become eligible in 1985 will,
of course, receive no COLA until December
1985, but then, under present law, a COLA
also amounting to 8.0% will be payable to
them—although logically, they should re-
ceive only 5.0% (the reason that the overly
large COLA is provided by the legislation
for the last cohort of eligibles than the ear-
lier eligibles is the administrative simplicity
involved).

The result of the overly large COLA in
December 1985 for the 1985 eligibles is to
produce another “notch” problem—as be-
tween the 1985 and 1986 eligibles. And I
would think that the Congress would wish
to have no further “notch” situations such
as occurred in the 1977 Act as between
those who attained age 62 after 1978 as
against those who did so in 1978 (i.e., those
born in 1917 and later, versus those born in
1916 and earlier).

The extent of the “notch” that will arise
unless the 3% trigger requirement is re-
moved may be shown for two persons with
maximum covered earnings in all years since
1951. The only difference between the two
individuals is that one attained age 62 at the
end of 1985, and the other did so a few days
later, in early 1986. Let us assume the trend
for the CPI is that as used previously and
that the increase in the nationwide average
wage (as used in the wage indexing series
for the computation of the Primary Insur-
ance Amount) is 5.0% from 1982 to 1983
(which is quite probable) and 4.0% from
1983 to 1884 (which is reasonable, based on
current data).

The resulting Primary Insurance Amounts
for these two individuals are as follows:

Individua! who attains age 62 in—

1985.....
1986.........
Excess for 1985 case.

! The PIA is increased slightly because of the higher eamings
under these assumptions ($39,600). Similar siight effect occurs
case.

Thus, it can be seen that a significant
“notch" will occur if the 39 trigger require-
ment is not waived for the December 1984
COLA. (The small difference remaining
after such action is taken is something that
tends to occur in all years under the other-
wise necessary and reasonable decoupling
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procedure adopted in the 1977 Act. The dif-
ference, which arises from the effect of
varying lags between wage and price trends,
will always be relatively small and can move
in either direction in comparing one year's
case with the next year's one.)

In summary, I strongly recommend that
the 3% trigger requirement be eliminated
permanently, and not solely for the Decem-
ber 1984 COLA. The result will be much
more equitable and consistent treatment of
beneficiaries. Furthermore, the long-range
cost of the OASDI program will not be af-
fected adversely, but rather will have a very
small decrease, and the additional first-year
cost can readily be borne, as a result of the
very favorable experience to date as com-
pared with the estimates made when the
legislation was enacted—as will be discussed
in detail hereafter.

DESCRIFTION OF COLA PROCEDURE FOR 1983 AND
AFTER

Not considering the possibility of ad hoc
benefit increases or the possibility of basing
the COLAs on wage increases rather than
CPI1 increases, the COLA procedure for 1983
and after is as follows:

For the December 1983 COLA, the per-
centage amount was based on the increase
in the CPI from the last previous COLA
computation quarter (1st quarter of 1982) to
the current COLA computation quarter (1st
quarter of 1983, as it is prescribed by Sec-
tion 111(d) of the 1983 act, which applied
for the 1983 COLA to the law as it related
to COLAs before 1984, regardless of wheth-
er the CPI increase percentage was at least
3.0 percent). Thus, the 1st quarter of 1983
was a COLA-computation quarter.

For the December 1984 COLA, the CPI in-
crease percentage is measured from the
most recent COLA computation quarter in
1983 to the base quarter in 1984 (the 3rd
quarter). As it so happens, there are two
COLA computation quarters in 1983—the
1st quarter (as derived in the previous para-
graph) and the 3rd quarter (based on Sec-
tion 111(d) of the 1983 Act, which thus
serves a dual purpose, one for the 1983
COLA and the other for the 1984 COLA, be-
cause such Section 111(d) has no effective
date and thus applies to Section 215(iX1) of
the Social Security Act both as it was before
being amended by Section 111(b) of the
1983 Act and afterward). The COLA compu-
tation quarter in 1983 to be used for the De-
cember 1984 COLA is thus the 3rd quarter
of 1983, which is the “most recent” one (as
prescribed in Section 215(iX1XD) of the
Social Security Act), These procedures are
accurately described in detail in the Confer-
ence Committee Report on the 1983 Act
(House Report No. 98-47, page 121).

COST ASPECTS OF WAIVER OF 3% TRIGGER
REQUIREMENT FOR DECEMBER 1984 COLA

The waiver of the 3% trigger requirement
for the December 1984 COLA has several di-
verse cost effects, as follows (based on the
memorandum of July 27 from Harry C. Bal-
lantyne, Chief Actuary, SSA, entitled “Esti-
mated Effects of Proposal Affecting the De-
cember 1984 Benefit Increase”, and other
material from the Office of the Actuary,
SSA, except as otherwise stated), as com-
pared with present law in each case:

(1) Benefit outgo in 1985 would be in-
creased by $4.8 billion (but would be $3.4 bil-
lion less than according to the intermediate
(Alternative II-B) estimate in the 1984
OASDI Trustees Report—my estimate—so
that, even after the waiver of the 3% trig-
ger, everything else being equal, the OASDI
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Trust Funds would be in stronger condition
than had been estimated last April.

(2) Benefit outgo in 1985 would be in-
creased very slightly as a result of the in-
crease in the exempt amounts under the re-
tirement earnings test (increased cost in-
cluded in item (1)).

(3) Benefit outgo in 1986, and for many
years after, would be reduced as a result of
preventing the windfalls otherwise payable
to 1985 eligibles (all persons attaining age 62
in 1985, or dying or beoming disabled before
age 62 in 1985, increasing rapidly to some-
what over $300 million in 1993 (and increas-
ing slowly each year thereafter, until reach-
ing a peak in a few years and then slowly
declining, until being negligible in about
2025 and after—my estimate).

(4) OASDI tax income for 1985 would be
increased by about $1.4 billion, as a result of
the higher maximum taxable earnings base.

(5) HI tax income for 1985 would similarly
be increased by about $350 million.

(6) There would also be other benefit cost
effects. The additional benefits payable for
1985 would produce more income taxes that
would revert to the OASDI Trust Funds
(and a reverse effect would occur for the re-
duced benefits payable in future years re-
sulting as described in item (3)). The in-
crease in the earnings base (resulting as de-
scribed in item (4)) would eventually result
in slightly higher net benefit outgo, when
such credited earnings enter into the bene-
fit computations for the persons affected.

From a cash-flow standpoint, the pro-
posed change would result in an excess of
income over outgo for the OASDI Trust
Funds of about $3.4 billion for 1985 as com-
pared with present law. Nonetheless, the
fund balance at the end of the year increase
by a substantial amount, $11.2 billion. This
should be compared with an estimated $9.1
billion in the intermediate estimate of the
1984 Trustees Report and, even more impor-
tantly, as against an estimated $4.9 billion
in the intermediate-cost estimate of the
1983 Trustees Report and only $2.3 billion
in the pessimistic-cost (Alternative III) esti-
mate, which was, in essence, the estimate on
which the financing of the 1983 Act was
based).

From a long-range standpoint, we must
first note that the balance of the OASDI
Trust Punds will be lower, under the cur-
rent estimates for a number of years if the
proposal is adopted than under existing law.
This will occur because of the high interest
rates currently available to the trust funds,
which produce income that largely offsets,
for some years, the savings due to eliminat-
ing the windfall benefits for the 1985 eligi-
bles. (If interest rates are not as high as as-
sumed in 1985 and after, the situation would
be quite different.)

In 1993, the fund balance at the end of
the year is estimated at $447.2 billion under
the proposal, as against $452.8 billion under
existing law, or $5.6 billion less. This does
not mean that the proposal has a cost of
$5.6 billion as of 1984; the 1993 figure must
be discounted at interest to 1985 and is then
£3.3 billion (my computation).

More importantly, the estimated balance
of the OASDI Trust Funds at the end of
1993 under the proposal ($447.2 billion) is
far above the intermediate estimate in the
1984 Trustees Report of $389.1 billion, and
even further above the intermediate esti-
mate in the 1983 Trustees Report (i.e., that
made just after the enactment of the 1983
Act) of $300.1 billion. The small estimated
decrease in the fund balance at the end of
1993 of $5.6 billion as a result of the propos-
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al (which would be much smaller if interest
rates are lower than estimated) is a relative
decrease of only 1.2%, whereas the fund bal-
ance unde the proposal is 499 higher than
had been estimated for the intermediate-
cost estimate for that date when the 1983
Act was enacted.

Finally, I have projected beyond 1993 the
savings from eliminating the windfall bene-
fits for the 1985 eligibles that waiver of the
3% trigger for the December 1984 COLA
would produce. Then, in order to make the
additional costs and the additional revenues
and savings be comparable, I have obtained
the present value in 1985 of the windfall-
benefits savings, using the interest rates in
the Alternative II-B estimate of the 1983
Trustees Report. The net result is that the
cost in 1985 for paying the COLA by waiver
of the 3% trigger is almost exactly balanced
by the additional income from the OASDI
taxes and the present value of the eliminat-
ed windfall benefits for the 1985 eligibles
(the additional income from the HI taxes is
not considered).

In summary then, regardless of the merits
of the proposal (of which I believe that
there are overwhelming ones), the net addi-
tional cost over the long run after consider-
ing all factors is, at most, very small (less
than $100 million), and possibly even nega-
tive (i.e., a savings). The financial status of
the OASDI Trust Funds in the short run,
even though very slightly worse than under
present law, is far better under the proposal
than was anticipated under existing law in
the 1984 Trustees Report, and even more so
than was estimated when the 1983 Act was
enacted. Also, the financial status of the HI
Trust Fund, which is none too good over the
long run, would be somewhat improved by
the proposal.

COST ASPECTS OF PERMANENT ELIMINATION OF
3% TRIGGER REQUIREMENT FOR COLAS

In my opinion, the permanent elimination
of the 3% trigger requirement for COLAs
would, if anything, result in a very small de-
crease in the overall long-range cost of the
OASDI program. The effect of increasing
the maximum taxable earnings base for the
next year and of eliminating, for all future
years, the windfall for new eligibles of such
year (and thus avoiding a notch situation
relative to new eligibles of the following
year) would more than offset the granting
of the COLA for previous years' eligibles for
the one-year period involved. This is so if
the normal relationship between interest
rates and CPI increases prevails (i.e., the
former being about 2% more than the
latter).o

By Mr. RIEGLE (for himself and
Mr. CRANSTON):

S. 1721. A bill to amend the Social
Security Act to provide for improved
procedures with respect to disability
determinations and continuing disabil-
ity reviews and to modify the program
for providing rehabilitation services to
individuals determined under such act
to be under a disability, and for other
purposes; to the Committee on Fi-
nance.

SOCIAL SECURITY DISABILITY BENEFICIARY

REHABILITATION ACT OF 1985
® Mr. RIEGLE. Mr. President, today I
am reintroducing legislation to reform
the Social Security Disability Insur-
ance [SSDI] Program. This legislation
is an improved version of S. 2369,
which I introduced on February 29,
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1984, during the 98th Congress. This
year, I am pleased to have the senior
Senator from California [Mr. CrAN-
sToN] joining with me in introducing
this legislation.

During the past 1% years, I have
been working with representatives
from a coalition of national organiza-
tions representing disabled persons in
an effort to improve the first version
of this legislation. Working closely
with members of my staff, and after
months of meetings and review, this
coalition has played a vital part in
helping to design significant and
needed improvement in the SSDI Pro-
gram.

Mr. President, I ask unanimous con-
sent that a letter from this coalition of
national organization be reprinted im-
mediately following my remarks.

The legislation we are introducing
today is designed to improve the
Social Security disability insurance de-
termination process in a way that
better meets the needs of disabled per-
sons while saving Federal dollars.
Rarely do we have the opportunity to
improve the working of a Federal pro-
gram, better meet the needs of its
beneficiaries, and save Federal funds. I
believe the legislation we are introduc-
ing today accomplishes all of those ob-
jectives.

RETIREMENT VERSUS DISABILITY

The origins of the Social Security
Disability Program demonstrate that
the program was not designed to meet
the unique needs of disabled persons.
The legislative history shows that the
first benefits for disabled persons—en-
acted in 1954 in Public Law 761, 83d
Congress—were not disability benefits.
Rather, provisions were enacted to
protect retirement benefits for “total-
ly disabled” persons who were forced
to leave the work force prematurely.
This was the so-called disability freeze
provision.

To overcome the opposition to creat-
ing a new program specifically for dis-
abled persons, the proponents of dis-
ability insurance initially presented
their proposal as a modification of the
retirement program in the form of a
reduction in the retirement age of dis-
abled persons. In fact, the first cash
benefits for disabled persons—enacted
in 1955 in Public Law 880, 84th Con-
gress—was part of a package to reduce
the age that individuals become eligi-
ble for retirement benefits; disabled
persons at age 50 and women at age
62.

In 1960—enacted as Public Law 88-
T78—the age limitation for cash dis-
ability benefits was eliminated. Never-
theless, the underlying basis of the
program, that is, a cash benefit pro-
gram providing for the early retire-
ment, of disabled persons, have never
been modified. Although over the
years amendments were added to the
Social Security Act attempting to re-




25372

orient the early retirement basis of

the SSDI Program, the underlying

philosphical basis remains unchanged.
CURRENT SITUATION

Mr. President, it is unfortunate that
the SSDI Program is seen by many as
an early retirement program for
people too disabled to continue work-
ing. In June of 1980, Congress enacted
Public Law 96-265 which included a
provision—section 221(i)—requiring
the ongoing review of disability benefi-
ciaries, the CDI's. In part, many of the
difficulties that resulted from the
CDI's stem from the incompatibility
of an ongoing review and the underly-
ing early retirement orientation of the
SSDI Program.

Mr. President, because the modern
SSDI Program has evolved from an
early retirement program for disabled
workers, the concept and application
of the CDI's is incompatible with the
underlying originating principles of
the program. Most individuals perceive
retirement as a permanent condition
not subject to external review. Before
the statutory enactment of the CDI's,
Social Security reviewed only those
disabled beneficiaries to whom they
told upon initial allowance that a reex-
amination would be scheduled. Those
were mostly individuals who had con-
ditions that were likely to improve.
For the vast majority of beneficiaries,
a review of their disability status was
not envisioned. Before enactment of
the CDI provisions, beneficiaries not
scheduled or diaried for review were
treated in the same manner as retired

beneficiaries. The only procedural
check utilized to determine the contin-
ued eligibility for benefits was the vol-
untary self-reporting on the part of
the beneficiaries. Again, for the non-

diaried SSDI beneficiaries, both
within the mind of the beneficiary and
within the minds of the administrators
of the program, entitlement was seen
as lasting until death or until the ben-
eficiary voluntarily reported a change
in his or her condition, such as return-
ing to work.

Mr. President, the political pressures
that necessitated the early retirement
orientation of the SSDI Program have
passed, and I believe it is time to re-
shape the program to provide benefits
for disabled persons, as opposed to
early retirees. This objective can be
most easily accomplished by modifying
the underlying orientation away from
early retirement toward benefits and
services for disabled persons. This can
be done largely by modifying the de-
termination process and without ex-
panding the universe of individuals eli-
gible for cash benefits. In addition, a
program truly geared to the needs of
disabled persons, providing them with
rehabilitation services—in addition to
cash benefits—will result in many dis-
abled beneficiaries leaving the disabil-
ity rolls. The result should be the sav-
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ings of significant funds while directly
meeting the needs of disabled persons.

A reoriented program should be de-
signed along similar lines for disabled
recipients of SSI benefits, and the bill
I am introducing today accomplishes
both of these objectives.

THE PROVISIONS OF §. 1721

Mr. President, as I have mentioned,
the objective of this legislation is to
redirect the SSDI Program away from
the retirement model and toward a
program specifically designed to meet
the needs of disabled workers. In
doing this, we will more adequately ad-
dress the needs of newly disabled
Americans and reduce cash outlays,
thereby helping to secure the financial
integrity of the disability insurance
trust fund.

The bill I am proposing does not
entail a radical reworking of the exist-
ing program because Congress has in
fact been moving in this direction
through piecemeal reforms over the
last three decades. I am simply propos-
ing to integrate many of the previous
reforms—which were just tacked to ex-
isting procedures—into a unified
system by alerting the methods used
for evaluating eligibility for benefits.

Under the current system, an indi-
vidual applying for disability benefits
is only evaluated from the narrow per-
spective of establishing the existence
of a medical disability. An applicant
has an incentive to heighten the sever-
ity of the disabling conditions while
the administrators have an incentive
to minimize existing maladies. Under
current practice, a very complex deter-
mination is made with regard to the
severity and duration of the disabling
condition, and then a decision is made
regarding whether a benefit is either
awarded or denied. At no point in the
porcess is the Social Security Adminis-
tration providing—nor is it expected to
provide—assistance to these disability
applicants beyond, of course, the cash
benefit for those who are eligible.

Mr. President, the provisions of S.
1721 would alter the incentives con-
tained in the current program by inte-
grating a vocational rehabilitation
evaluation into the initial and ongoing
determination process. Even though
such a determination is currently re-
quired under section 222 of the Social
Security Act, it is ignored in practice.
Since the Beneficiary Rehabilitation
Program [BRP] was essentially re-
pealed in 1981, the State disability ex-
aminers have no incentives for evalu-
ating the rehabilitation potential of
SSDI applicants. Hence, all of the cost
savings which the Social Security Ad-
ministration has determined result
from beneficiary rehabilitation are
lost under the present evaluation pro-
cedures. It was in 1981, that the Social
Security Administration found that
savings to the disability insurance
trust fund ranged between $1.39 to
$2.72 for every $1 spent on vocational
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services for DI beneficiaries. (Social
Security Bulletin, February, 1981/vol.
44, No. 2, pp. 1-8).

The legislation I am proposing today
does not resurrect the Beneficiary Re-
habilitation Program, which was cost
effective in spite of the lack of preci-
sion the program had in providing re-
habilitation funds for beneficiaries
most likely to benefit from such serv-
ices. What I'm proposing in this legis-
lation is to require an initial evalua-
tion of rehabilitation potential along
with the medical determination of a
disability.

Prospective beneficiaries would be
divided into the following groups
based upon the extent and duration of
their disabling condition:

First, those with long term or per-
manent disabilities—that is, those not
subject to the mandatory CDI review
under 221(i); or

Second, those with disabilities that
are anticipated to last more than 12
months but where it is reasonable to
anticipate improvement or change in
the disabling condition at some point
after the 12-month period—that is,
those subject to the mandatory CDI
review under 221(i); or

Third, those individuals under a dis-
ability albeit not sufficiently severe
nor anticipated to last more than 12
months—that is, those individuals who
would be denied cash benefits under
the law.

This is similar to the procedure used
under current law and is basically the
method used for determining for cash
benefits. However, during the same
period of evaluation for cash benefits,
the prospective beneficiary would be
assessed for rehabilitation potential,
and one of the three following deter-
minations would be made:

First, the prospective beneficiary
cannot benefit from rehabilitation
services; or

Second, rehabilitation services would
be of benefit to the prospective benefi-
ciary, albeit it is extremely unlikely to
result in an effort to return to work
and eventually in the cessation of cash
disability benefits; or

Third, there is the possibility that
rehabilitation services will result in an
effort to return to work and thereby
in the eventual cessation of cash bene-
fits.

Mr. President, under S. 1721 all indi-
viduals would be required to go
through both the disability determina-
tion and rehabilitation evaluation
before they would be notified of the
results of either exam. The universe of
individuals who would be eligible for
cash benefits would include only those
individuals who would be eligible
under current law. The major differ-
ence with the current program is that
for the first time there would be a
workable requirement that applicants
be evaluated for rehabilitation poten-
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tial and where appropriate, referred to
rehabilitation providers. Those for
whom it was determined that rehabili-
tation would provide some benefit but
not lead to an attempt to return to
work would be directed to the State
agency on rehabilitation services. For
those individuals the State would pro-
vide—as required under current law—
services with funds available through
the State Grant Program—the section
101 program of the Rehabilitation Act.
For those individuals where there is a
possibility that rehabilitation services
will result in a successful return to
work effort and, therefore, in the
eventual cessation of benefits, Social
Security will refer that individual to a
rehabilitation provider, whether
public or private, who can best meet
the rehabilitation needs of the SSDI
beneficiary. Because a judgment has
been made that these individuals have
the best chance of returning to work
and dropping off of the disability rolls,
the cost of rehabilitating these indi-
viduals would be financed out of the
Social Security disability trust fund.
Under this program and with the care-
ful selection of rehabilitation candi-
dates—as previous experience has
demonstrated—the trust funds should
experience a net surplus of dollars.

Mr. President, it is important to note
that the scope of rehabilitation serv-
ices envisioned under this legislation
follows section 103, of the Rehabilita-
tion Act, and is extremely broad.
Therefore, this legislation envisions
Social Security providing a wide range
of rehabilitation services for individ-
uals where the possibility of a return
to work effort exists. For example, sec-
tion 103(a)4) of the Rehabilitation
Act, includes within the scope of reha-
bilitation services, among other items,

Physical and mental restorative services,
including, but not limited to, (A) corrective
surgery or therapeutic treatment necessary
to correct or substantially modify a physical
or mental condition which is stable or
slowly progressive and constitutes a sub-
stantial handicap to employment. . . .

Therefore, it would be possible,
under this bill, for the Social Security
Administration to provide certain
health services not ordinarily provided
for under the Medicare or Medicaid
programs, assuming that such services
would result in the removal of barriers
to employment.

All of the cash beneficiaries in re-
ceipt of rehabilitation benefits would
be exempt from the current CDI re-
views and would be monitored by SSA
through rehabilitation reports that all
providers of rehabilitation services
would be required by statute to pro-
vide. These reports would be required
at a minimum of once every 3 years
for all beneficiaries who were not per-
manently disabled. The rehabilitation
report would include an assessment of
the beneficiaries’ progress in the reha-
bilitation program including any im-
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provement that might affect the dis-
ability status of the beneficiary, in-
cluding, but not limited to a return to
work effort. The Social Security Ad-
ministration would evaluate the reha-
bilitation report to determine whether
a review of the disability status of the
beneficiary would be appropriate. All
of the beneficiaries not in a rehabilita-
tion program are reviewed within the
same intervals as under current law
and regulations.

In an effort to remain consistent
with the SSI Program, and since simi-
lar principles apply to SSI disabled re-
cipients, who in many cases are also in
need of rehabilitation services, the bill
we are introducing today also extends
the modifications in the eligibility de-
termination process to the SSI Pro-

Mr. President, what I am proposing
today represents a significant improve-
ment in the Social Security Disability
Program with only relatively minor
modifications in the current program.

S. 1721 takes the final step in com-
pleting a series of reforms which Con-
gress initiated soon after the enact-
ment of the original program. With
the modifications I am proposing
today, we can, for the first time, say
we have a national disability program
that is designed to address the unique
needs of disabled Americans.

Mr. President, I ask unanimous con-
sent that the full text of S. 1721 be
printed in the REcorp at this point.

There being no objection, the bill
and letter were ordered to be printed
in the REcorbD, as follows:

S. 1721

Be it enacled by the Senate and House of
Representatives of the United States of
America in Congress assembled. That this
Act may be cited as the “Social Security
Disability Beneficiary Rehabilitation Act of
1985".

Sec. 2. (aX1) Section 221(a)1) of the
Social Security Act is amended—

(A) by striking out “and of” and inserting
in lieu thereof *, the disability category that
best describes the condition of such individ-
ual, and”;

(B) by striking out “(A) " each place it ap-
pears and inserting in lieu thereof “(i)";

(C) by striking out “(B) " each place it ap-
pears and inserting in lieu thereof “(i)";

(D) by inserting “(A)” after the paragraph
designation; and

(E) by adding at the end thereof the fol-
lowing new subparagraphs:

“(B) In making a determination with re-
spect to whether an individual is under a
disability (as defined in section 223(d)), the
State agency making such determination or
the Secretary, as the case may be, shall at
the same time determine which of the fol-
lowing disability categories best describes
the condition of such individual at the time
such determination is made:

“(i) The individual is under a disability (as
defined in section 223(d)) that is permanent
and can not benefit from vocational reha-
bilitation services (as described in section
103 of the Rehibilitation Act of 1973 (29
U.S.C. 723)) or from comprehensive services
for independent living (as described in title
VII of such Act (29 U.S.C. 796 et seq.)).
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“(ii) The individual is under a disability
that is permanent, is unlikely to engage in
substantial gainful activity (in the case of
an individual making application for bene-
fits under section 202(d) or 223) or any gain-
ful activity (in the case of an individual
making application for benefits under sub-
section (e) or (f) of section 202) in the
future, but can benefit from vocational re-
habilitation services or comprehensive serv-
ices for independent living.

“(iii) The individual is under a disability
that is permanent, can benefit from voca-
tional rehabilitation services, and, if provid-
ed with such services, would possibly engage
in substantial gainful activity or any gainful
activity, as the case may be, as the result of
having been provided with such services.

“(iv) The individual is under a disability
that is not permanent and cannot benefit
from vocational rehabilitation services.

“(v) the individual is under a disability
that is not permanent, is unlikely to engage
in substantial gainful activity or any gainful
activity, as the case may be, in the future,
but can benefit from vocational rehabilita-
tion services or comprehensive services for
independent living.

“(vi) The individual is under a disability
that is not permanent, can benefit from vo-
cational rehabilitation services, and, if pro-
vided with such services, would possibly
engage in substantial gainful activity or any
gainful activity, as the case may be, as the
result of having been provided with such
services.

“(vii) The individual is under a medically
determinable physical or mental impair-
ment that is not a disability (as defined in
section 223(d)), and could possibly benefit
from vocational rehabilitation services pro-
vided under title I of the Rehabilitation Act
of 1973 (29 U.S.C. 720 et seq.).

“(viii) The individual is under a medically
determinable physical or mental impair-
ment that is not a disability, and could not
benefit from vocational rehabilitation sery-
ices

“(ix) The individual is not under a disabil-
ity or any other medically determinable
physical or mental impairment.
Determinations under this subparagraph
shall be made in accordance with standards
promulgated by the Secretary in consulta-
tion with the Commissioner of the Rehabili-
tation Services Administration of the De-
partment of Education.

“(C) Notice to an individual of a decision
by the Secretary with respect to whether an
individual is under a disability (as defined in
section 223(d)) shall include, in addition to
the matters required to be included in the
notice of such decision under section
205(bX1)—

“(1) an explanation, in understandable lan-
guage, of
the reasons why the State agency or the
Secretary, as the case may be, has deter-
mined that a particular disability category
set forth in subparagraph (B) best describes
the condition of such individual; and

*“(ii) in the case of an individual with re-
spect to whom it is determined that voca-
tional rehabilitation services or comprehen-
sive services for independent living would be
beneficial—

“(I) a statement that such individual is eli-
gible for such services;

“(I1) a brief explanation of the disability
review provisions of subsection (i) and the
application of such provisions to such indi-
vidual; and
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“(III) information with respect to how to
apply for such services.

“(D) The Secretary shall take such steps
as may be necessary to ensure that—

“(i) all determinations required by this
palc"a.gmph are made in a timely manner,
an

“(ii) the payment of benefits to disabled
individuals under this title is not delayed by
reason of such determinations.”.

(2) Section 221(eX1) of such Act is amend-
ed by inserting *, that a different disability
category set forth in subsection (a)1XB)
best describes the condition of such individ-
ual,” after “(as so defined)”.

(3) Section 221(d) of such Act is amended
by striking out “‘subsection (a),” and insert-
ing in lieu thereof “subsection (a) (including
a determination of the disability category
set forth in subsection (a)1)}B) that best
describes the condition of an individual), or
under subsection".

(4) Section 221(g) of such Act is amended
by striking out “(a) shall” and inserting in
lieu thereof “(a) (including determinations
with respect to which of the disability cate-
gories set forth in paragraph (1XB) of such
subsection best describes the condition of an
individual) shall”.

(b) Section 221(i) of such Act is amended—

(1) in paragraph (1)—

(A) by inserting “and such individual is
not eligible for or is not (for any reason) re-
ceiving vocational rehabilitation services or
comprehensive services for independent
living provided in accordance with section
222," after "disability,”; and

(B) by striking out all beginning with
“years” through “administration of this

title.” and inserting in lieu thereof “years in
the case of an individual determined under
subsection (a)(1XB) to be under a disability
that is not permanent, and at least once
every T years in the case of an individual de-
termined under such subsection to be under
a disability that is permanent."”; and

(2) by striking out paragraphs (2) and (3)
and inserting in lieu thereof the following
new paragraphs:

“(2) In any case in which an individual is
or has been determined to be under a dis-
ability and such individual is receiving voca-
tional rehabilitation services or comprehen-
sive services for independent living provided
in accordance with section 222, the case
shall be reviewed by the applicable State
agency or the Secretary (as may be appro-
priate), for purposes of continuing eligibil-
ity, whenever such agency or the Secretary
concludes, on the basis of a report made in
accordance with section 222(bX2) that such
a review is warranted.

“(3) Reviews of cases under paragraphs (1)
and (2) shall be in addition to, and shall not
be considered as a substitute for, any other
reviews that are required or provided for
under or in the administration of this
title."”.

(CX1) Subsections (a) and (b) of section
222(a) of such Act are amended to read as
follows:

“REFERRAL FOR SERVICES

“(a)1) Except in the case of an individual
referred to a facility pursuant to paragraph
(2), the State agency making determinations
of whether an individual is under a disabil-
ity (as defined in section 223(d)) or the Sec-
retary, as the case may be, shall promptly
refer any individual determined to fall
within a disability category set forth in
clause (i), (iii), (v), (vi), or (vii) of section
221(a)1XB), to (A) the State agency or
agencies administering or supervising the
administration of the State plan approved
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under title I of the Rehabilitation Act of
1973 (29 U.S.C. 720 et seq.) for necessary vo-
cational rehabilitation services, or (B) the
State unit (if any) designated under section
705 of such Act (29 U.S.C. 796d) to adminis-
ter a State plan approved under title VII of
such Act (29 U.S.C. 796 et seq.) for such
services, as may be appropriate.

“(2)A) If an individual is determined in
accordance with paragraph (1) of section
221(a) to be under a disability and to fall
within a disability category set forth in
clause (iii) or (vi) of subparagraph (B) of
such paragraph, the State agency or the
Secretary, as the case may be, may refer
such individual directly to a facility that
has been certified by the Secretary as quali-
fied to be a provider of vocational rehabili-
tation services and shall make payments di-
rectly to such facility for vocational reha-
bilitation services furnished to such individ-
ual.”.

“(B) (i) Any individual who—

“(I) is referred under this paragraph to a
provider of vocational rehabilitation serv-
ices, and

“(I1) is dissatisfied for any reason with the
services of the provider,

may request that the State agency or the
Secretary, as the case may be, refer him or
her to another provider of such services.

“{ii) The State agency or the Secretary, as
the case may be, shall promptly make a de-
termination with respect to such request
and notify the individual of the determina-
tion. If the request is denied, the notice re-
quired by this clause shall contain a state-
ment, in understandable language, of the
reason or reasons for the denial of the re-
quest.

“(iii) Any individual making a request
under this subparagraph shall be entitled to
a hearing on the determination made under
clause (ii) with respect to the request to the
same extent as provided in section 205(b)
for decisions of the Secretary, and to judi-
cial review of the final decision made after
the hearing, as is provided in section 205(g).

“ELIGIBILITY FOR SERVICES; REPORTING EY RE-
HABILITATION  FACILITIES, INDEPENDENT
LIVING FACILITIES, AND CERTIFIED PROVIDERS

“(b)X1) An individual determined in ac-
cordance with paragraph (1) of section 221
(a) to be under a disability or other medical-
ly determinable physical or mental impair-
ment and to fall within a disability category
set forth in clause (iii), (vi), or (vii) of sub-
paragraph (B) of such paragraph (other
than an individual referred to (and receiving
vocational rehabilitation services from) a
provider in accordance with the provisions
of paragraph (2) of subsection (a) of this
section) shall be eligible for vocational reha-
bilitation services provided under title I of
the Rehabilitation Act of 1973 (29 U.S.C.
720 et seq.).

“(2) An individual determined in accord-
ance with paragraph (1) of section 221(a) to
be under a disability and to fall within a dis-
ability category described in clause (ii) or (v)
of subparagraph (B) of such paragraph
shall be eligible for vocational rehabilitation
services provided under title I of the Reha-
bilitation Act of 1973 (29 U.S.C. 720 et seq.)
or comprehensive services for independent
living provided under title VII of such Act
(29 U.8.C. 796 et seq.).

“(3)A) A facility that—

“(i) is a rehabilitation facility and pro-
vides vocational rehabilitation services to an
individual described in paragraph (1) or (2)
of this subsection (other than an individual
determined in accordance with paragraph
(1) of section 221(a) to fall within the dis-
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ability category set forth in subparagraph
(B)(vii) of such paragraph) under a State
plan approved under title I of the Rehabili-
tation Act of 1973, or

*“(ii) provides comprehensive services for
independent living to an individual de-
scribed in paragraph (2) of this subsection
under a State plan approved under title VII
of such Act (29 U.S.C. 796 et seq.),

shall report promptly to the agency of such
State that determines whether an individual
is under disability (as defined in section
gﬁstd)) or the Secretary, as the case may

“(I) the termination of the provision of
such services to such individual (and the
reason or reasons for such termination); and

“(I1) any significant change in the impair-
ment of such individual and any change in
the employment status of such individual
that might warrant a review with respect to
the disability of such individual in accord-
ance with section 221(i).

“(B) A rehabilitation facility that provides
vocational rehabilitation services under a
plan approved under title I of the Rehabili-
tation Act of 1973 to an individual deter-
mined in accordance with paragraph (1) of
section 221(a) to be under a disability and to
fall within the disability category set forth
in clause (v) or (vi) of subparagraph (B) of
such paragraph shall, in addition to submit-
ting any reports required under subpara-
graph (A) with respect to such individual,
submit a report once every 3 years that eval-
uates—

“(1) the progress of such individual toward
the achievement of the goals established
with respect to such individual and included
in the individualized written plan of voca-
tional rehabilitation developed for such in-
dividual pursuant to paragraph (1) of sub-
section (e);

“(ii) the likelihood that such individual
will engage in substantial gainful activity or
any gainful activity, as the case may be, in
the future as the result of such services; and

“(iil) any other matters that are relevant
to determination or redetermination of the
disability status of such individual.

“(C) Failure by a facility described in sub-
paragraph (A) (i) or (ii) to report a change
in the condition of an individual described
in paragraph (1) or (2) (other than an indi-
vidual determined to fall within the disabil-
ity category set forth in clause (vii) of sec-
tion 221(a)(1XB)), that such facility knows
or has reason to know would result in a de-
termination that such individual is no
longer under a disability, shall be a misde-
meanor and, upon conviction thereof, shall
be punishable by a fine of up to $10,000.

“(D) Any provision of this paragraph that
is applicable to a rehabilitation facility shall
also apply to a provider of vocational reha-
bilitation services to which individuals are
referred in accordance with paragraph (2)
of subsection (a).”.

(2) Section 222 of such Act is further
amended by striking out subsection (d) and
inserting in lieu thereof the following new
subsections:

“'COSTS OF SERVICES FROM TRUST FUNDS

“(dX1) For purposes of making vocational
rehabilitation services and comprehensive
services for independent living more readily
available to disabled individuals who are—

“(A) entitled to disability insurance bene-
fits under section 223,

“(B) entitled to child's insurance benefits
under section 202(d) after having attained
age 18 (and are under a disability),
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“(C) entitled to widow's insurance benefits
Lsaaader section 202(e) prior to attaining age

, or

“(D) entitled to widower's insurance bene-
fits under section 202(f) prior to attaining
age 60,
to the end that savings will accrue to the
Trust Funds as a result of rehabilitating
such individuals, the Managing Trustee
shall transfer funds from the Federal Old-
Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust
Fund in the manner prescribed in para-
graphs (2) and (3).

*(2) The Managing Trustee shall, from
time to time during each fiscal year, trans-
fer from the Trust Funds such sums as may
be necessary to enable the Secretary to
make payments to State agencies adminis-
tering or supervising the administration of a
State plan approved under title I of the Re-
habilitation Act of 1973 (29 U.S.C. 720 et
seq.) and to facilities certified under subsec-
tion (a)2) as providers of vocational reha-
bilitation services for the reasonable and
necessary costs of furnishing vocational re-
habilitation services to individuals deter-
mined to be under a disability in accordance
with paragraph (1) of section 221(a) and to
fall within a disability category set forth
clause (iii) or (iv) of subparagraph (B) of
such paragraph (including services during
the waiting periods of such individuals).
Payments made under this paragraph shall
be made in advance and shall be subject to
adjustment on account of underpayments
and overpayments.

“(3) The Managing Trustee shall transfer
from such Trust Funds each fiscal year such
sums as may be necessary to enable the Sec-
retary to reimburse State agencies adminis-
tering or supervising the administration of a
State plan approved under title I of the Re-
habilitation Act of 1973 and State units des-
ignated under section 705 of such Act (29
U.S.C. 796d) to administer plans approved
under title VII of such Act for the reasona-
ble and necessary costs of furnishing voca-
tional rehabilitation services or comprehen-
sive services for independent living (includ-
ing services furnished during waiting peri-
ods) under such a plan to individuals deter-
mined to be under a disability in accordance
with paragraph (1) of section 221(a) of this
Act, to fall within a disability category de-
scribed in clause (ii) or (v) of subparagraph
(B) of such paragraph, and to have engaged
in substantial gainful activity or any gainful
activity, as the case may be, for a continu-
ous period of nine months as a result of
such services. The determination that such
services contributed to the return of an indi-
vidual to substantial gainful activity, or any
gainful activity, as the case may be, and the
determination of the costs to be reimbursed
under this paragraph, shall be made by the
Commissioner of Social Security in accord-
ance with criteria formulated by the Com-
missioner. Payments made under this para-
graph shall be subject to adjustment on ac-
count of underpayments and overpayments.

“(4) Money paid from the Trust Funds
under this subsection for the reimburse-
ment of the costs of providing services to in-
dividuals who are entitled to benefits under
section 223 (including services during the
waiting periads of such individuals), or who
are entitled to benefits under section 202(d)
on the basis of the wages and self-employ-
ment income of such individuals, shall be
charged to the Federal Disability Insurance
Trust Fund, and all other money paid from
the Trust Funds under this subsection shall
be charged to the Federal Old-Age and Sur-
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vivors Insurance Trust Fund. The Secretary
shall determine according to such methods
and procedures as the Secretary may deem
appropriate—

“(A) the total amount to be transferred
for the cost of services under this subsec-
tion, and

“(B) subject to the provisions of the pre-
ceding sentence, the amount that should be
charged to each of the Trust Funds.
“INDIVIDUALIZED WRITTEN PLANS OF VOCATION-

AL REHABILITATION; STANDARDS FOR PROVID-

ERS

“(eX1)A) A facility that provides voca-
tional rehabilitation services or comprehen-
sive services for independent living to an in-
dividual eligible under this section for such
services shall do so in accordance with an in-
dividualized written plan of vocational reha-
bilitation for such individual.

“(B) Notwithstanding section 102 of the
Rehabilitation Act of 1973 (29 U.S.C. T22),
the individualized written plan of vocational
rehabilitation required by subparagraph (A)
shall be developed, implemented, and re-
viewed in a manner that is, to the greatest
extent practicable and consistent with the
provisions of this title, the same as the
manner in which plans required by section
1507 of title 38, United States Code, are de-
veloped, implemented, and reviewed.

“(2)(A) A facility that provides vocational
rehabilitation services or comprehensive
services for independent living to an individ-
ual eligible under this section for such serv-
ices shall meet such standards as the Secre-
tary may by regulation prescribe.

“(B) In promulgating regulations under
subparagraph (A), the Secretary shall con-
sult with the Commissioner of the Rehabili-
tation Services Administration of the De-
partment of Education and, to the greatest
extent practicable and consistent with the
purposes of this section, shall incorporate
the standards applicable to facilities and
providers of such services under titles I and
VII of the Rehabilitation Act of 1973 on the
day before the date of the enactment of this
subsection.

“DEFINITIONS

“(fX1) For purposes of this section—

“(A) except as provided in paragraph (2),
the term ‘rehabilitation facility’ shall have
the meaning given to such term in section 7
(11) of the Rehabilitation Act of 1973 (29
U.8.C. T06(11));

“(B) the term ‘vocational rehabilitation
services’ shall have the meaning given to
such term in section 103 of such Act (29
U.S.C. 723); and

“C) the term ‘comprehensive services for
independent living’ shall have the meaning
given to such term in title VII of such Act
(28 U.S.C. 796 et seq.).

“(2) Vocational rehabilitation services and
comprehensive services for independent
living provided pursuant to this section may
be limited in type, scope, or amount in ac-
cordance with regulations promulgated by
the Secretary in order to ensure that such
services are consistent with the purposes of
subsection (d)."”.

“(d)(1) Section 222(c)(4)A) of such Act is
amended to read as follows:

“(A) the ninth month in which the indi-
vidual renders services (whether or not such
nine months are consecutive) of any fifteen-
month period beginning on or after the first
day of such period of trial work; or".

(2) Section 222(c) of such Act is amend-
ed— w

(A) by striking out “(3) and (4)" in para-
graph (1) and inserting in lieu thereof “(3),
(4), and (6)"; and
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(B) by adding at the end thereof the fol-
lowing new paragraph:

‘“(6) In the case of an individual deter-
mined in accordance with paragraph (1) of
section 221(a) to be under a disability (as de-
fined in section 223(d)) and to fall within a
disability category set forth in clause (iii) or
(vi) of subparagraph (B) of such paragraph,
subparagraph (A) of paragraph (4) of this
subsection shall be applied—

“(A) by substituting ‘twelfth’ for ‘ninth’;
and

“(B) by substituting ‘twelve’ for ‘nine’."”.

(e) Section 223(d)(4) of such Act is amend-
ed by adding at the end thereof the follow-
ing new sentence: “In determining whether
earnings derived from services performed by
an individual demonstrate the individual's
ability to engage in substantial gainful ac-
tivity, earnings derived from transitional
work, supported work, and services per-
formed in a sheltered workshop shall not be
taken into account unless such earnings
equal or exceed an amount equal to twice
the amount of earnings that (but for this
sentence) would result in a determination
that such individual is able to engage in sub-
stantial gainful activity.”.

(f)(1) This section and the amendments
made by this section shall become effective
on the day that is 180 days after the date of
the enactment of this Act.

(2)XA) The amendments made by subsec-
tion (a) of this section shall apply to any de-
termination made under subsection (a), (b),
or (g) of section 221 of the Social Security
Act (including a determination made for
purposes of a continuing eligibility review
required by subsection (i) of such section)
on or after the date on which such amend-
ments become effective.

(B) The amendments made by subsections
(b), (e), and (d) of this section shall apply to
any individual with respect to whom a de-
termination is made under subsection (a),
(e), or (g) of section 221 of the Social Securi-
ty Act on or after the date on which such
amendments become effective.

(3)(A) Subsections (¢) and (d) of section
222 of the Social Security Act, as in effect
on the day before the date on which the
amendments made by this section become
effective, shall continue to apply to any in-
dividual—

(i) who on such day is entitled to benefits
under subsection (d), (e), or (f) of section
202 of such Act by reason of disability or to
disability insurance benefits under section
223 of such Act, and

(ii) with respect to whom a determination
has not been made under subsection (a), (¢),
or (g) of section 221 of such Act (as amend-
ed by subsection (a) of this section) after
such day.

(B)(i) Any individual described in subpara-
graph (A) who desires to have his or her
case reviewed in accordance with the proce-
dures established by the amendments made
by subsection (a) of this section may request
that a determination be made under the ap-
plicable subsection of section 221 of the
Social Security Act (as so amended).

(ii) The Secretary of Health and Human
Services shall take such steps as may be nec-
essary to ensure that (I) any individual de-
scribed in subparagraph (A) is informed of
the right of such individual to request a
review under clause (i) and (II) a prompt de-
termination is made with respect to any in-
dividual requesting such a review.

(4) The amendments made by subsection
(e) shall apply with respect to months be-
ginning on or after the date on which this
section becomes effective.
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Sec. 3. (a)(1) Section 1614 of the Social Se-
curity Act is amended by adding at the end
thereof the following new subsection:

“(g)(1) In making a determination under
paragraph (2) or (3) of subsection (a) with
respect to whether an individual is a blind
or disabled individual, the State agency
making such determination or the Secre-
tary, as the case may be, shall at the same
time determine which of the following dis-
ability categories best describes the condi-
tion of such individual at the time such de-
termination is made:

“(A) The individual is a blind or disabled
individual whose impairment is permanent
and who can not benefit from vocational re-
habilitation services (as described in section
103 of the Rehabilitation Act of 1973 (29
U.S.C. 723)) or from comprehensive services
for independent living (as described in title
VII of such Act (29 U.S.C. 796 et seq.)).

“(B) The individual is a blind or disabled
individual whose impairment is permanent,
who is unlikely to engage in substantial
gainful activity in the future, but who can
benefit from vocational rehabilitation serv-
ices or comprehensive services for independ-
ent living.

“(C) The individual is a blind or disabled
individual whose impairment is permanent,
who can benefit from vocational rehabilita-
tion services, and who, if provided with such
services, would possibly engage in substan-
tial gainful activity as the result of having
been provided with such services.

“(D) The individual is a blind or disabled
individual whose impairment is not perma-
nent and who can not benefit from voca-
tional rehabilitation services.

“(E) The individual is a blind or disabled
individual whose impairment is not perma-
nent, who is unlikely to engage in substan-
tial gainful activity in the future as the
result of such services, but who can benefit
from vocational rehabilitation services or
comprehensive services for independent
living.

“(F) The individual is a blind or disabled
individual whose impairment is not perma-
nent, who can benefit from vocational reha-
bilitation services, and who, if provided with
such services, would possibly engage in sub-
stantial gainful activity as the result of
having been provided with such services.

“(G) The individual is not a blind or dis-
abled individual but is under a medically de-
terminable physical or mental impairment,
and could possibly benefit from vocational
rehabilitation services provided under title I
of the Rehabilitation Act of 1973 (29 U.S.C.
720 et seq.).

“(H) The individual is under a medically
determinable physical or mental impair-
ment, but is not a blind or disabled individ-
ual and could not benefit from vocational
rehabilitation services.

“(I) The individual is not a blind or dis-

abled individual and is not under any other
medically determinable physical or mental
impairment.
Determinations under this paragraph shall
be made in accordance with standards pro-
mulgated by the Secretary in consultation
with the Commissioner of the Rehabilita-
tion Services Administration of the Depart-
ment of Education.

“(2) Notice to an individual of a decision
under paragraph (2) or (3) of subsection (a)
with respect to whether such individual is a
blind or disabled individual shall include, in
addition to the matters required to be in-
cluded in the notice of such decision under
section 1631(e)X1)—
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“(A) an explanation, in understandable
language, of the reasons why the State
agency or the Secretary, as the case may be,
has determined that a particular disability
category set forth in paragraph (1) best de-
scribes the condition of such individual; and

“(B) in the case of an individual with re-
spect to whom it is determined that voca-
tional rehabilitation services or comprehen-
sive services for independent living would be
beneficial—

“(i) a statement that such individual is eli-
gible for such services, and

“(ii) information with respect to how to
apply for such services.

“(3) The Secretary shall take such steps
as may be necessary to ensure that—

“(A) all determinations under this subsec-
tion and paragraphs (2) and (3) of subsec-
tion (a) are made in a timely manner, and

“(B) the payment of benefits to blind and
disabled individuals under this title is not
delayed by reason of such determinations.”.

(2) Section 1631(c)X1) of such Act is
amended—

(A) by inserting after the second sentence
the following: “Each decision by the Secre-
tary with respect to whether an individual is
disabled for purposes of receiving benefits
under this title shall also contain a state-
ment, in understandable language, or the
reasons the individual has been determined
to fall within a particular disability category
set forth in section 1614(g)(1).”; and

(B) by striking out “or the amount of such
individual’s benefits"” and inserting in lieu
thereof “the amount of such individual's
benefits, or the disability category set forth
in section 1614(g)(1) that best describes the
condition of such individual”.

(b) Section 1615 of such Act is amended to
read as follows:

“SERVICES FOR BLIND AND DISABLED
INDIVIDUALS

“Sec. 1615. (a)(1) Except in the case of an
individual referred to a facility pursuant to
paragraph (2), the State agency making de-
terminations under paragraphs (2) and (3)
of section 1614(a) with respect to whether
an individual is a blind or disabled individ-
ual or the Secretary, as the case may be,
shall promptly refer any individual deter-
mined to fall within a disability category set
forth in subparagraph (B), (C), (E), (F), or
(G) of section 1614(g)1) to (A) the State
agency or agencies administering or super-
vising the administration of the State plan
approved under title I of the Rehabilitation
Act of 1973 (29 U.S.C. 720 et seq.) for neces-
sary vocational rehabilitation services, or
(B) the State unit (if any) designated under
section 705 of such Act (20 U.S.C. 796d) to
administer a State plan approved under title
VII of such Act (29 U.S.C. 796 et seq.) for
such services, as may be appropriate.

“{2}A) If an individual is determined in
accordance with paragraph (2) or (3) of sub-
section (a) of section 1614 to be a blind or
disabled individual and to fall within a dis-
ability category described in subparagraph
(C) or (F) of subsection (g)(1) of such sec-
tion, the State agency or the Secretary, as
the case may be, may refer such individual
directly to a facility that has been certified
by the Secretary as qualified to be a provid-
er of vocational rehabilitation services and
shall make payments directly to such facili-
ty for vocational rehabilitation services fur-
nished to such individual.

“(B)(i) Any individual who—

“(I) is referred under this paragraph to a
provider of vocational rehabilitation serv-
ices, and
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“(I1) is dissatisfied for any reason with the
services of the provider.

may request that the State agency or the
Secretary, as the case may be, refer him or
her to another provider of such services.

“(ii) The State agency or the Secretary, as
the case may be, shall promptly make a de-
termination with respect to such request
and notify the individual of the determina-
tion. If the request is denied, the notice re-
quired by this clause shall contain a state-
ment, in understandable language, of the
reason or reasons for the denial of the re-
quest.

“(iii} Any individual making a request
under this subparagraph shall be entitled to
a hearing on the determination made under
clause (ii) with respect to the request to the
same extent as provided in section 205(b)
for decisions of the Secretary, and to judi-
cial review of the final decision made after
the hearing, as is provided in section 205(g).

“(bX1) An individual determined in ac-
cordance with paragraph (2) or (3) of sub-
section (a) of section 1614 to be a blind or
disabled individual or to have some other
medically determinable physical or mental
impairment, and to fall within a disability
category described in subparagraph (C), (F),
or (H) of subsection (g)1) of such section
(other than an individual receiving vocation-
al rehabilitation services in accordance with
the provisions of paragraph (2) of subsec-
tion (a) of this section) shall be eligible for
vocational rehabilitation services provided
under title I of the Rehabilitation Act of
1973 (29 U.S.C. 720 et seq.).

“(2) An individual determined in accord-
ance with paragraph (2) or (3) of subsection
(a) of section 1614 to be a blind or disabled
individual and to fall within a disability cat-
egory set forth in subparagraph (B) or (E)
of subsection (g)(1) of such section shall be
eligible for vocational rehabilitation services
provided under title I of the Rehabilitation
Act of 1973 (29 U.S.C. 720 et seq.) or com-
prehensive services for independent living
provided under title VII of such Act (29
U.S.C. 796 et seq.).

“(3)(A) A facility that—

“(i) is a rehabilitation facility and pro-
vides vocational rehabilitation services to an
individual described in paragraph (1) or (2)
of this subsection (other than an individual
determined to fall within the disability cate-
gory described in section 1614(gX1XG)),
under a State plan approved under title I of
the Rehabilitation Act of 1973, or

“(ii) provides comprehensive services for
independent living to an individual de-
scribed in paragraph (2) of this subsection
under a State plan approved under title VII
of such Act (29 U.S.C. 796 et seq.),
shall report promptly to the agency of such
State that determines whether an individual
is a blind or disabled individual or to the
Secretary, as the case may be—

“(I) the termination of the provision of
such services to such individual (and the
reason or reasons for such termination); and

“(II) the return to work of such individ-
ual.

“(B) Any provision of this paragraph that
is applicable to a rehabilitation facility shall
also apply to a provider of vocational reha-
bilitation services to which individuals are
referred in accordance with paragraph (2)
of subsection (a).

“(eX1) The Secretary is authorized to
make payments to State agencies adminis-
tering or supervising the administration of a
State plan approved under title I of the Re-
habilitation Act of 1973 (29 U.S.C. 720 et
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seq.) and to facilities certified under subsec-
tion (aX2) as providers of vocational reha-
bilitation services for the reasonable and
necessary costs of furnishing vocational re-
habilitation services to individuals deter-
mined to be blind or disabled individuals
under paragraph (2) or (3) of subsection (a)
of section 1614 and to fall within a disability
category set forth in subparagraph (C) or
(F) of subsection (g)1) of such section (in-
cluding services during the waiting periods
of such individuals). Payments made under
this paragraph shall be made in advance
and shall be subject to adjustment on ac-
count of underpayments and overpayments.

“(2) The Secretary is authorized to reim-
burse State agencies administering or super-
vising the administration of a State plan ap-
proved under title I of the Rehabilitation
Act of 1973 and State units designated
under section 705 of such Act (29 U.S.C.
796d) to administer plans approved under
title VII of such Act for the reasonable and
necessary costs of furnishing vocational re-
habilitation services or comprehensive serv-
ices for independent living (including serv-
ices furnished during waiting periods) under
such a plan to individuals determined to be
blind or disabled individuals under para-
graph (2) or (3) of subsection (a) of section
1614, to fall within a disability category de-
scribed in subparagraph (B) or (E) of sub-
section (gX1) of such section, and to have
engaged in substantial gainful activity for a
continuous period of nine months as a
result of such services. The determination
that such services contributed to the return
of an individual to substantial gainful activi-
ty, and the determination of the costs to be
reimbursed under this paragraph shall be
made by the Commissioner of Social Securi-
ty in accordance with criteria determined by
the Commissioner in the same manner as
under section 222(dX3). Payments made
under this section shall be subject to adjust-
ment on account of underpayments and
overpayments.

“(d)(1XA) A facility that provides voca-
tional rehabilitation services or comprehen-
sive services for independent living to an in-
dividual eligible under this section for such
services shall do so in accordance with an in-
dividualized written plan of vocational reha-
bilitation for such individual.

“(B) Notwithstanding section 102 of the
Rehabilitation Act of 1973 (29 U.S.C. 722),
the individualized written plan of vocational
rehabilitation required by subparagraph (A)
shall be developed, implemented, and re-
viewed in a manner that is, to the greatest
extent practicable and consistent with the
provisions of this title, the same as the
manner in which plans required by section
1507 of title 38, United States Code, are de-
veloped, implemented, and reviewed.

“(2)A) A facility that provides vocational
rehabilitation services or comprehensive
services for independent living to an individ-
ual eligible under this section for such serv-
ices shall meet such standards as the Secre-
tary may by regulation prescribe.

“(B) In promulgating regulations under
subparagraph (A), the Secretary shall con-
sult with the Commissioner of the Rehabili-
tation Services Administration of the De-
partment of Education and, to the greatest
extent practicable and consistent with the
purposes of this section, shall incorporate
the standards applicable to facilities and
providers of such services under titles I and
VII of the Rehabilitation Act of 1973 on the
day before the date of the enactment of this
subsection.

“(e) 1) For purposes of this section—
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“(A) except as provided in paragraph (2),
the term ‘rehabilitation facility’ shall have
the meaning given to such term in section 7
(11) of the Rehabilitation Act of 1973 (29
U.8.C. T06(11));

“(B) the term ‘vocational rehabilitation
services' shall have the meaning given to
such term in section 103 of such Act (29
U.S.C. 723); and

“(C) the term ‘comprehensive services for
independent living' shall have the meaning
given to such term in title VII of such Act
(29 U.S.C. 796 et seq.).

(2) Vocational rehabilitation services and
comprehensive services for independent
living provided pursuant to this section may
be limited by the Secretary to the same
extent as services of such type are limited
under section 222(£)(2).".

(e)1) Section 1614(aX4)XDXi) of such Act
is amended to read as follows:

“(i) the ninth month in which the individ-
ual renders services (whether or not such
nine months are consecutive) of any fifteen-
month period beginning on or after the first
day of such period of trial work; or".

(2) Section 1614(a)4) of such Act is
amended—

(A) by striking out “(C) and (D)” in sub-
paragraph (B) and inserting in lieu thereof
“(C), (D), and (E)";

(B) by adding at the end thereof the fol-
lowing new subparagraph:

‘“E) In the case of an individual deter-
mined in accordance with paragraph (2) or
(3) to be a blind or disabled individual and
to fall within a disability category described
in subparagraph (C) or (F) of subsection
(g)1),
subparagraph (DXi) of this paragraph shall
be applied—

“(i) by substituting ‘twelfth’ for ‘ninth’;
and

“(ii) by substituting ‘twelve' for ‘nine’."”.

(d) Section 1614(a)(3)XD) of such Act is
amended by adding at the end thereof the
following new sentence: “In determining
whether earnings derived from services per-
formed by an individual demonstrate the in-
dividual's ability to engage in substantial
gainful activity, earnings derived from tran-
sitional work, supported work, and services
performed in a sheltered workshop shall not
be taken into account unless such earnings
equal or exceed an amount equal to twice
the amount of earnings that (but for this
sentence) would result in a determination
that such individual is able to engage in sub-
stantial gainful activity.”.

(eX1) This section and the amendments
made by this section shall become effective
on the day that is 180 days after the date of
the enactment of this Act.

(2XA) The amendments made by subsec-
tion (a) of this section shall apply to any de-
termination made under paragraph (2) or
(3) of subsection (a) of section 1614 of the
Social Security Act and any determination
made for purposes of a continuing eligibility
review required by section 416.989 of title
20, Code of Federal Regulations) on or after
the date on which such amendments
become effective.

(B) The amendments made by subsections
(b) and (c¢) of this section shall apply to any
individual with respect to whom a determi-
nation is made under paragraph (2) or (3) of
subsection (a) of section 1614 of the Social
Security Act or pursuant to section 416.989
of title 20, Code of Federal Regulations, on
or after the date on which such amend-
ments become effective.

{3)A) Sections 1614(a)4) and 1615 of the
Social Security Act, as in effect on the day
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before the date on which the amendments
made by this section become effective, shall
continue to apply to any individual—

(i) who on such day is entitled to benefits
under section 1611(a) of such Act by reason
of blindness or disability, and

(ii) with respect to whom a determination
has not yet been made pursuant to section
416.989 of title 20, Code of Federal Regula-
tions, after such day.

(B)i) Any individual described in subpara-
graph (A) who desires to have his or her
case reviewed in accordance with the proce-
dures established by the amendments made
by subsection (a) of this section may request
that a determination be made pursuant to
section 416.989 of title 20, Code of Federal
Regulations.

(ii) The Secretary of Health and Human
Services shall take such steps as may be nec-
essary to ensure that (I) any individual de-
scribed in subparagraph (A) is informed of
the right of such individual to request a
review under clause (i) and (II) a prompt de-
termination is made with respect to any in-
dividual requesting such a review.

(4) The amendments made by subsection
(d) shall apply with respect to months be-
ginning on or after the date on which this
section becomes effective.

NATIONAL MENTAL
HEALTH ASSOCIATION,
Alexandria, VA, July 29, 1985.
Hon. DoNaLp W. RIEGLE, Jr.,
Dirksen Senate Office Building,
ton, DC.

Dear SENATOR RIEGLE: The coalition of na-
tional organizations listed below, concerned
about the rights of people with physical and
mental disabilities, strongly supports your
efforts to improve rehabilitation services
available to individuals on Social Security
Disability Insurance and Supplemental Se-
curity Income. We support your introduc-
tion of legislation to establish a system
whereby a disabled individual's rehabilita-
tion potential will be assessed and an ex-
panded range of rehabilitation service made
available.

There is a critical need to improve the
availability of appropriate rehabilitation
services for individuals with disabilities who
receive benefits from federal disability pro-
grams. The current system, which finances
rehabilitation services after they have been
provided and only for persons who engage
in nine months of substantial gainful em-
ployment, is extremely limited and is a dis-
incentive to rehabilitation efforts. We be-
lieve that if a greater range of rehabilita-
tion services were available and funded,
many other individuals on the rolls could be
rehabilitated so they could return to com-
petitive work. There are also many individ-
uals on the rolls who could benefit enor-
mously from rehabilitation services de-
signed to improve their ability to funection
more independently. Under your bill, such
persons would be identified and referred to
the existing state rehabilitation system.
Thus, your bill's provisions for expanding
the eligibility of service providers to the pri-
vate sector and for providing financing for
individuals who may return to competitive
employment could not only be of significant
benefit to persons with disabilities, but
should also reduce Trust Fund outlays for
benefits.

Representatives from our organizations
have been working with your staff on the
details of this bill, and we are looking for-
ward to continuing to do so as the bill is re-
fined and moves through the legislative
process. The introduction of this legislation

Washing-
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should begin a serious Congressional review
of the need for improved rehabilitation
services for persons receiving federal disabil-
ity benefits. It is our hope that hearings on
your bill can be arranged at an early date so
that action can be taken during this Con-
gress.
Sincerely,
CHR1s KOYANAGI.
On behalf of: American Psychological
Association; American Rehabilitation
Counselling Association; American As-
sociation for Counselling and Develop-
ment; American Mental Health Coun-
sellors Association; Association for Re-
tarded Citizens—U.S.; Epilepsy Foun-
dation of America; International Asso-
ciation of Psychosocial Rehabilitation
Services, National Alliance for the
Mentality Ill; National Association of
Private Residential Facilities for the
Mentally Retarded; National Associa-
tion of Social Workers; National Asso-
ciation of State Mental Retardation
Program Directors; National Associa-
tion of Rehabilitation Facilities; Na-
tional Council of Community Mental
Health Centers; National Easter Seal
Society; National Mental Health Asso-
ciation; National Rehabilitation Coun-
selling Association; and United Cere-
bral Palsy Associations, Inc.e

By Mr. ARMSTRONG (for him-
self, Mr. BorenN, Mr. SyMwMs,
and Mr. WARNER):

S. 1722. A bill to amend the Internal
Revenue Code of 1954 to eliminate the
separate mailing requirement for
statements relating to interest, divi-
dends, and patronage dividends, and
for other purposes; to the Committee
on Finance.

ELIMINATING SEPARATE MAILINGS OF 1099

FORMS

® Mr. ARMSTRONG. Mr. President,
today Senator Boren and I join with
our colleagues Senator Symms and
Senator WARNER, in introducing this
legislation to eliminate the cause of
some unnecessary costs associated
with the distribution of IRS Form
1099. Specifically, this legislation
would remove a statutory requirement
that 1099 forms be sent to recipients
of dividend and interest income by a
separate first class mailing.

IRS Form 1099 is used to provide
taxpayers with required annual tax in-
formation regarding taxable distribu-
tions of corporate dividends, patron-
age dividends, original issue discounts
and interest payments. However, it has
come to our attention that consider-
able sums of money are needlessly ex-
pended to comply with the law with-
out the prospect of improving compli-
ance. The law states that corporations,
agricultural cooperatives and the fi-
nancial services industry provide their
shareholders or customers with 1099
forms by a method that involves mil-
lions of 22 cent separate mailings if
these organizations cannot provide
them in person.

The reason for the separate mailing
requirement is to impress upon the
taxpayer the importance of the infor-
mation included. I believe that there
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are alternatives available that will be
as successful in getting the taxpayers
attention so the law ought to provide
more flexibility to determine what
those effective alternatives should be.

In 1982 the Congress determined,
and rightly so, that more must be
done to facilitate and improve volun-
tary tax compliance. In this regard
measures were taken to secure the tax-
payer identification numbers on all ex-
isting and new stockholder accounts
and for all existing and new accounts
in financial institutions or organiza-
tions like stock brokerage firms that
distribute income. In combination
with these improvements the IRS has
been improving its matching capabil-
ity to identify interest and dividends
paid with interest and dividends
claimed on tax returns. Furthermore
back-up withholding procedures have
been established applicable to taxpay-
ers not willing to comply with these
minimal requirements. These compli-
ance techniques continue unaltered
under this bill.

What this bill does is provide a
measure of good sense in this area by
reducing an unnecessary compliance
cost applied to the private sector and
replacing it with an opportunity to
design more cost effective procedures.
One such alternative is set out in the
bill and that is to permit 1099 forms
sent to corporate shareholders to ac-
company corporate dividend checks.
Such a alternative provides a cost
saving opportunity and, properly
marked, the important tax informa-
tion will not escape the attention of
the taxpayer. One caveat exists here
and that is the 1099 must still meet
the deadline of January 31st of the
yvear following the calendar year for
which the 1099 applies.

The experience of one national bro-
kerage firm underscores the need for
this new legislation. Last year their
expenses for postage alone amounted
to $980,000 for three separate mail-
ings-one for customers with dividend
income, one for customers with inter-
est income and one for customers with
gross receipts. For those customers
with more than one type of income
one mailing would have accomplished
the same goal. Thus another benefit
of this legislation would be that these
instances such information could be
combined and then sent to taxpayers.

Many of the affected institutions
provide monthly statements that now
include more current year-to-date tax
information than is required by law.
This practice will do more to keep tax-
payers informed of their responsibil-
ities under the law than one separate
mailing in my opinion. It should be
clear that what requirements are in
the law regarding the distribution of
1099’s ought to be considered as mini-
mum requirements, not the only per-
missible procedure. Authority is there-
fore provided to the Secretary of
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Treasury to determine What consti-
tutes other acceptable procedures for
advising taxpayers of their year-end
taxable income, short of a mandatory
separate mailing. This will establish a
more flexible and efficient system of
1099 dissemination that will compli-
ment, not frustrate, effective tax com-
pliance techniques.

Mr. President, we have a responsibil-
ity to minimize the demands of gov-
ernment on taxpayers while maintain-
ing a high standard of tax compliance.
This bill will move us in that direc-
tion.e
@ Mr. BOREN. Mr. President, the leg-
islation that I am co-authoring with
the Senator from Colorado and the
Senator from Idaho is a commonsense
approach toward ending an unfair bu-
reaucratic burden. Current law re-
quires that the 1099 forms which are
required by the IRS to report corpo-
rate dividends, interest, original issue
discounts, and patronage dividends
paid to taxpayers must be provided an-
nually either in person or sent individ-
ually in separate first-class mailings.
This requirement was supposedly de-
signed to make sure that taxpayers
who were sent these forms along with
other items in one envelope would not
just toss the whole package away as if
it were junk mail. The way this law
was designed, however, imposes a tre-
mendous postage and handling ex-
pense to those who are trying to
comply with it. In short, this law has
been an onerous burden to American
businesses and cooperatives and has
yielded nothing which would justify
its continuation.

Our bill would answer the compli-
ance needs of the IRS and would do
just as much to protect against the
taxpayer overlooking the 1099 form as
does the current law, but it would
signficiantly ease the administrative
burden on American businesses. Under
this legislation, companies and Co-ops
would be allowed to send out their
1099’s along with dividend checks. The
Secretary of the Treasury would also
be permitted to determine additional
suitable means of distributing the
forms. This will allow businesses to
better use their internal cash for more
productive measures. If we are to
remain competitive in the world econ-
omy we are going to have to find ways
to ease unnecessary governmental bur-
dens like this. I urge my colleagues to
join in support of this legislation.e

By Mr. CHAFEE (for himself,

Mr. CHiLEs, and Mr. MATHIAS):

8. 1723. A bill to establish pilot pro-
grams to develop methods for parents
of children between the ages of 2 and
8, who may be educationally at risk, to
enroll in adult literacy programs in
which they will acquire the skills nec-
essary to prepare their children for
school and enhance their children's
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educational achievement through
home learning; to the Committee on
Labor and Human Resources.

EVEN START ACT

Mr. CHAFEE. Mr. President, I am
today introducing the Even Siart Act,
a measure that addresses one of the
most serious and threatening problems
facing the United States: adult illiter-
acy.

I am pleased that my distinguished
colleagues Senators CHILEs and Ma-
THIAS have joined me in cosponsoring
this legislation, which aims to solve
the problem of illiteracy in a multigen-
erational way. It will involve parents
and children together in low-cost pro-
grams teaching home-based literacy
techniques. A similar version of this
bill has been introduced in the House
by Representative GooDLING.

Illiteracy is a great barrier for
anyone attempting to break out of the
cycle of poverty. Seventy-five percent
of unemployed Americans lack the
basic skills to be trained effectively for
a job. Disproportionate numbers of
functional illiterates are on the public
assistance rolls. It is estimated that $6
billion are spent every year on child
welfare costs and unemployment com-
pensation for illiterate adults unquali-
fied for work. Further, there is a
direct correlation between illiteracy
and crime, with 50 percent of our
prison population functionally illiter-
ate and maintained at a cost of an-
other $6 billion per year.

These statistics are distrurbing to
anyone concerned about the future
health of our economy or the high
costs of unemployment and the social
welfare system. But what lies behind
the numbers and the economic issues
of illiteracy is a tragedy of immense
proportions. Imagine the millions of il-
literate adults who walk by the news-
stand every day, incapable of compre-
hending the headlines of national and
world news. Imagine the parents who
cannot share a book of nursery
rhymes of bedtime stories with their
children because the lines of print are
meaningless to them. Imagine the hu-
miliation of not understanding the
questions on a job application and
trying to hide your inability to read
from a prospective employer. If you
can imagine these things, which is dif-
ficult for most readers to do, then you
can begin to imagine the hardship en-
dured by the millions of Americans
who do not know how to read.

Adult illiteracy is not a new problem.
The educational community has long
been aware of it and, together with
the Federal Government, has devel-
oped some programs to combat it.
Chief among Federal initiatives to
fight illiteracy is the Adult Education
Act, first passed by Congress in 1966.
Under this act, Adult Basic Education
[ABE] Programs were begun all over
the country to help those with sub-
standard skills, particularly in literacy,
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improve their ability to contribute to
the community. The existence of this
Federal program, alongside numerous
private-sector, volunteer-based literacy
programs, might seem to indicate that
we have the problem in hand and need
only continue in our present efforts.

Unfortunately, the programs estab-
lished to date have proven insuffi-
cient. There is general agreement
among educators, sociologists, and
Federal experts that at least 23 mil-
lion adult Americans are functional il-
literates. Comprising about one-fifth
of our adult population, this group
lacks the basic communications skills
necessary to function effectively at ev-
eryday tasks. They cannot read the
warning label on a bottle of medicine,
a help wanted advertisement, or the
operating instructions for a piece of
machinery.

By conservative estimates, another
35 million adults possess these skills
but are unable to use them with profi-
ciency. This larger group of “marginal
illiterates” cannot read a newspaper, a
job application or voting materials
with anything but the most rudimen-
tary comprehension. Their decision-
making as employees, citizens, and
parents is seriously impaired by their
inability to make sense out of the
words and sentences the literate un-
derstand with ease.

The education programs currently in
place are not reaching the vast majori-
ty of this illiterate population, which
is growing by more than two million
adults per year. Among the 158
member nations of the United Na-
tions, our country ranks 49th in liter-
acy levels. When one considers our ex-
tensive public education system, these
figures seem unbelievable, but they
only hint at the illiteracy problem
facing the United States 10 or 20 years
down the road.

Most disturbing is that the statistics
will continue to grow worse unless we
address the problem where it usually
begins: in the home. Illiterate parents
are far more likely to raise illiterate
children than are parents who can
read. Jonathan Kozol, whose recent
book, ‘Illiterate America,” has drawn
attention to this urgent problem, calls
the children of nonreaders a ‘“peda-
gogic time bomb.” Unexposed at home
to reading habits of any kind, and
lacking the preschool parental guid-
ance that helps children from reading
families develop basic skills, these chil-
dren enter school at a significant dis-
advantage and are most often those
who fall behind their classmates. If
this happens, they cannot draw upon
reinforcement at home, and their non-
reading parents are incapable of evalu-
ating their curriculum and working
with teachers to help their children
catch up. When the children of illiter-
ates fail to acquire reading and writing
skills themselves, they enter what is

25379

becoming in this country a cycle of il-
literacy.

Our education system is not yet
equipped to break this tragic cycle.
The need for new ideas and programs
is clear, but unfortunately we cannot,
in these times of fiscal restraint, initi-
ate a costly national literacy program.
The legislation I am introducing today
offers a new, low-cost approach to the
problem. It builds upon outreach and
service programs already in place to
attack literacy as a problem that is
often passed on from one generation
to the next.

Working through existing adult
basic education centers, the Even
Start Act provides funds for the devel-
opment of model programs to teach il-
literate parents not just to read, but to
be more effective in teaching their
children to succeed in school. It will
bring parents and children together to
develop techniques of home-based, co-
operative reading, building the inter-
generational links that are missing in
nonreading families. In short, it will
teach parents to read along with their
children.

This measure awards funding, on a
competitive/grant basis, to agencies
operating ABE programs in areas
where illiteracy rates are highest. In
order to qualify, the agency must
design a literacy project to enroll the
parents of economically disadvantaged
children between the ages of 2 and 7.
In addition, the agency must serve
areas where unemployment rates are
high. These are the areas where the
cycle of illiteracy is rampant, and
where millions of children of nonread-
ing parents are threatened with be-
coming a new generation of illiterate
adults. Finally, any agency selected to
conduct an Even Start Project must
coordinate its program with other re-
lated social service programs, such as
Head Start.

Demonstration projects funded
under this act will combat illiteracy
where it begins and benefit not only
adult illiterates but their children who
are just beginning school. According to
professionals in the field, there is a
dire need for programs taking this in-
tergenerational approach. Even Start
Programs will contain a natural moti-
vation for parents who not only want
to read better, but who—even more
strongly—do not want their children
to become illiterate adults. Parents
who read poorly or not at all will, I am
confident, work hard to ensure that
their children do not suffer the pain
and frustration cf illiteracy.

Mr. President, the Even Start Act
addresses the grave problem of adult
illiteracy without spending billions of
dollars the Federal Government
cannot afford. It links State, local, and
Federal social services with literacy
education to develop model programs
coordinating adult and elementary




25380

school education. And it is targeted at
the most needy and historically under-
served Americans.

Programs funded under this legisla-
tion will develop methods for solving
the problem of illiteracy by teaching
families to read and learn together. By
providing children from illiterate fam-
ilies with an even start, these pro-
grams will begin to break the cycle of
illiteracy. I urge my colleagues to sup-
port this innovative attempt to help
those who live in “illiterate America”
become reading, contributing citizens.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1723

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Even Start Act".

FINDINGS AND PURPOSE
her. 2. (a) FinpiNGs.—The Congress finds
that—

(1) successful education depends on the
learning skills that are developed at home
in the childhood years,

(2) many children from disadvantaged
backgrounds begin school with less devel-
oped learning skills than their peers and fail
to make up that difference over their school
career;

(3) at least 23,000,000 adults, many of
them parents, lack basic literacy skills;

(4) many parents who lack basic skills are
not full partners in the education of their
own children;

(5) the participation of such parents in
the education of their children can be in-
creased by helping the parents acquire spe-
cific skills and strategies needed to work
with their children; and

(6) disadvantaged children can begin their
education with an even start when their
parents are assisted in identifying and meet-
ing their educational and developmental
needs.

(b) Purrposeg.—It is therefore the purpose
of this Act to combine successfully adult
basic education for parents and school read-
iness training for children into an effective
educational program by—

(1) developing model adult basic education
literacy programs having a component de-
signed to assist parents to be more effective
in preparing their children for entrance into
school;

(2) helping parents learn techniques and
skills that can be used to assist in their chil-
dren's education; and

(3) providing parents with supervised op-
portunities to practice the techniques at the
learning center and in the family’s home.

USE OF FUNDS

Sec. 3. (a) CoMBINED PARENT AND CHILD
EpucaTioN SERVICES.—Funds made available
to a grant recipient under this Act shall be
used to provide a program of adult literacy
training which includes as a major compo-
nent the involvement of parents and chil-
dren together in an effort to enhance the
likelihood of educational achievement.

(b) ProGrRAM ELEMENTS.—Each program
provided by a grant recipient under this Act
shall include—

(1) identifying and recruiting eligible par-
ticipants;
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(2) screening and preparation of parents
and children for participation, including
testing, referral to necessary counseling,
and related services;

(3) carrying out programs and furnishing
support services to suit the participants’
work and other responsibilities, including—

(A) scheduling and locating services to
allow joint participation by parents and
children;

(B) child care; and

(C) transportation;

(4) establishing instructional programs
that promote adult literacy, equip parents
to support the education and growth of
their children, and prepare children for suc-
cess in regular school programs;

(5) providing and monitoring integrated
instructional services to participants
through home-based activities, including
direct limited access cable television and
other media, where applicable; and

(6) coordinating programs assisted under
this Act with programs assisted under chap-
ter 1 of the Education Consolidation and
Improvement Act of 1981 in the area.

(c) ELIGIBLE PARTICIPANTS.—Eligible par-
ticipants in programs provided by a grant
recipient under this Act are families that—

(1) include a parent who is eligible for par-
ticipation in an adult basic education pro-
gram under the Adult Education Act; and

(2) reside—

(A) in a school attendance area designated
for receipt of funds under chapter 1 of the
Education Consolidation and Improvement
Act of 1981, and

(B) with a child—

(i) who has attained 2 years of age but not
8 years of age, and

(ii) who is enrolled in or will, upon reach-
ing school age, enroll in a school in which 20
percent of the students are eligible to par-
ticipate in programs assisted by chapter 1 of
the Education Consolidation and Improve-
ment Act of 1981.

SELECTION OF GRANT RECIPIENTS

Sec. 4. (a) ELIGIBLE APPLICANTS.—ANy
agency, organization, or institution which
operates an adult basic education program
under the Adult Education Act.

(b) GRANT APPLICATION.—(1) T0 be select-
ed as grant recipient, an eligible applicant
shall submit an application that meets the
requirements of section 3(b), in such form
and containing or accompanied by such in-
formation as the Secretary may require.

(2) Such application shall include a dem-
onstration by the applicant that—

(A) the applicant has the qualified person-
nel required (i) to develop, administer, and
implement the program required by this
Act, and (ii) to provide special training nec-
essary to prepare staff for the program;

(B) the applicant can coordinate programs
under the Adult Education Act with pro-
grams under chapter 1 of the Education
Consolidation and Improvement Act of
1981, and with related health, nutrition, and
social service programs such as Head Start,
child abuse treatment and prevention pro-
grams, and substance abuse control pro-
grams; and

(C) in the case of an applicant that is not
a local educational agency, the applicant
plans and operates such programs in coordi-
nation with the applicable State and local
educational agency.

(3) In addition, such application shall in-
clude a plan of operation for the program
which includes—

(A) a description of the program goals;

(B) a description of the activities and serv-
ices which will be provided by the program
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(including training and preparation of
staff); and

(C) a statement of the methods which will
be used (i) to ensure that the program will
serve the eligible participants most in need
of the activities and services provided by
this Act, and (ii) to provide services under
this Act to special populations, such as indi-
viduals with limited English proficiency and
handicapped individuals.

(c) SELECTION OF GRANT RECIPIENTS.—(1)
From the applications submitted in accord-
ance with subsection (b), the Secretary shall
select not less than 15 nor more than 20 for
final review. In selecting applications under
this subsection, the Secretary shall assure
that selected applicants—

(A) serve areas in which unemployment
rates are higher and the need for the pro-
grams for which assistance is sought is
greatest; and

(B) serve urban areas in two-thirds of the
applications selected and rural areas in one-
third of the applications selected.

(2) Such final review shall be conducted
by a review panel composed of the Secretary
and the following individuals appointed by
the Secretary:

(A) a State director of programs under
chapter 1 of the Education Consolidation
and Improvement Act of 1981;

(B) a director of a local program under
such chapter;

(C) a State director of programs under the
Adult Education Act;

(D) a director of a local program under
such Act;

(E) one chief State school officers;

(F) a representative from a local Parent-
Teacher Association;

(G) a professional with training in early
childhood education; and

(H) a professional with training in adult
literacy training.

(3) The review panel shall select applica-
tions for the receipt of funds under this Act.

PROGRAM AGREEMENTS

Sec. 5. (a) ProGRAM AGREEMENT RE-
QUIRED.—An eligible applicant whose appli-
cation has been selected for funding under
section 4(c) shall enter into a program
agreement with the Secretary in accordance
with this section.

(b) CONTENTS OF PROGRAM AGREEMENT.—
Each program agreement under this section
shall—

(1) contain such information and assur-
ances as the Secretary may require to
ensure compliance with the requirements of
this Act;

(2) specify that participants in the pro-
gram under this Act will be enrolled for a
period of not less than 12 months, beginning
at any time during or after the beginning of
the school year;

(3) assure that the grant recipient will
comply with evaluation and dissemination
requirements prescribed under section 6;
and

(4) contain assurances that the grant re-
cipient will—

(A) provide not less than 25 percent of the
cost of the program for the third year of op-
eration;

(B) provide not less than 50 percent of the
cost of the program for the fourth year of
operation; and

(C) continue to operate the program after
the expiration of assistance under this Act,
if the program has been demonstrated to be
effective.
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EVALUATION AND DISSEMINATION OF RESULTS
OF PILOT PROJECTS

SEc. 6. (a) EvaLuaTION REQUIREMENT.—The
Secretary shall provide for the evaluation of
programs under this Act in order to deter-
mine their effectiveness in providing—

(1) adult education services;

(2) for the training of parents to work
with their children;

(3) home based programs involving par-
ents and child;

(4) for the participation of special popula-
tions;

(5) coordination with related service pro-
grams; and

(6) for the training of personnel in the ap-
propriate skill areas.

(b) Conpuct oF EvaLvaTioNs.—The evalua-
tion shall be conducted by individuals not
directly involved in the administration of
the program or project operation under this
Act. The outside evaluators and the pro-
gram administrators shall jointly develop a
set of evaluation criteria which provide for
appropriate analysis of the factors located
in subsection (a). When possible, the evalua-
tions shall include comparisons with appro-
priate control groups.

(c) OBJECTIVE MEASURES.—In order to de-
termine the effectiveness of a program as-
sisted under this Act in achieving its stated
goals, the evaluation shall contain objective
measures of such goals and, whenever feasi-
ble, will obtain the specific views of program
participants about such programs.

(d) DisseMiNaTION.—The results of the
evaluation conducted under this section
shall, not later than the end of fiscal year
1992, be submitted to the national diffusion
network and professional journals.

(e) LiMiTaTiON.—Not more than $100,000
of the amount available to carry out the
provisions of this Act in each fiscal year
may be available to carry out the provisions
of this section.

AVAILABILITY OF FUNDS FOR EVEN START
PROGRAM

Skc. T. In order to carry out the provisions
of this Act, the Secretary shall, prior to car-
rying out the provision of the last sentence
of section 563(a) of the Education Consoli-
dation and Improvement Act of 1981, re-
serve $5,000,000 from the amount appropri-
ated for fiscal year 1987 and for each suc-
ceeding fiscal year ending prior to October
1, 1991, to carry out chapter 2 of the Educa-
tion Consolidation and Improvement Act of
1981.

DEFINITIONS

Skc. 8. As used in this Act, the term—

(1) “parent” has the same meaning given
that term by section 595(a)5) of the Educa-
tion Consolidation and Improvement Act of
1981;

(2) “institution of higher education” has
the same meaning given such term by sec-
tion 481(aX1) of the Higher Education Act
of 1965;

(3) "local educational agency” has the
same meaning given that term by section
595(a)(4) of such Act; and

(4) “State educational agency” has the
same meaning given that term by section
595(a)(3) of such Act.

Mr. CHILES. Mr. President, I am
most pleased to join my distinguished
colleague from Rhode Island, Mr.
CHAFEE, as an original sponsor of the
Even Start Act. It has been a pleasure
working with him on this legislation,
which I think takes a well-targeted
shot at a dual problem in this coun-
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try—adult illiteracy and educational
disadvantage of young children.

I am excited about this bill because
it is one piece of a comprehensive ap-
proach we need to take to lowering the
dismal illiteracy rate in America. To
do that, we have got to focus on adult
basic education and the range of edu-
cation and job training options that
must be open to functionally illiterate
adults. We have got to catch those
people who have fallen through the
cracks in learning to read and to fune-
tion in our complex technological
world.

But we have got to focus on the chil-
dren as well, before they fall through
the cracks. I heard recently that 18
percent of preschool children in this
Nation live in poverty. That means
living with unemployed and underem-
ployed parents. That means living in
and out of the welfare system. And
that very often means living in a home
where the parents and the adults lack
the skills to prepare children for
school, much less be active partners in
their schooling and learning through
the years.

Without intervention, in this case
early intervention and prevention, the
cycle goes on. The result is the drop
out, another generation of poverty, il-
literacy, unemployment, and welfare
dependence. And another lost resource
for this country.

The Even Start Act would demon-
strate innovative and effective ways to
draw adults with the greatest educa-
tional needs into adult basic education
through a range of services to enable
them to enhance their young chil-
dren’s readiness and achievement in
school. At the same time, the 2- to T-
year-old children whose parents par-
ticipate gain from what their parents
learn.

We worked to make this legislation a
strong counterpart to what Head Start
does to involve parents of children in
that program in their child’'s educa-
tion and to encourage the parents to
further their own schooling. We have
the documented results of Head
Start’s success in parental involve-
ment, and ultimately the child’s gains
in school, staying in school, staying
out of drugs and out of trouble, and
avoiding teen pregnancy. What a
bonus it would be if we could demon-
strate, in the Adult Basic Education
Program, a complementary effort to
reach parents through their interest
in their children and to teach children
through what their parents learn in
adult education.

The provisions of this legislation
tightly focus on the parents of chil-
dren in the critical preschool and pri-
mary grade years. The demonstrations
will be conducted in the areas of high-
est poverty and Chapter I eligibles.
The applicants must show that they
can provide the outreach, linkage with
relevant programs like Head Start and
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Chapter I, and comprehensive network
of services, including transportation
and day care, that will enable the par-
ticipating adults and their children to
benefit. Most importantly, these dem-
onstrations will include activities in
the home to promote the skills the
parents need to assist in their chil-
dren’s readiness and learning, as well
as their own.

As 1 said, an even start is just one
piece of a network of actions we need
to take to tackle adult illiteracy. Re-
cently, Senator SPECTER and a number
of others from both sides of the aisle
introduced legislation aimed at an-
other aspect of the same problem—the
dropout Prevention and Reentry Act
of 1985. Although I did not join in
sponsoring this particular measure, I
fully support its intent and thrust, and
would like to work with the sponsors
of the bill toward an effective study
and demonstration of dropout preven-
tion strategies.

I would also like to mention that leg-
islation I joined Senator LeviN in
sponsoring—the Intergenerational
Education Volunteer Network Act of
1985, S. 1022—forms another part of
the network of programs we need to
get children off to a sound start in
school and prevent their dropping out
or leaving school illiterate. This bill
would authorize demonstrations of
model programs involving older Ameri-
cans as one-on-one tutors of children
participating in Chapter I to increase
their competency in the basic skills.
Foster Grandparents have been a
great bonus and resource in our
schools. To offer our most needy and
high risk children this opportunity for
individualized help in school, as well
as closer relationships and better un-
derstanding of the elderly, is again, a
double bonus.

As we build our network of illiteracy
and dropout prevention programs, we
cannot forget that continuing support
of the programs that are in place and
working—Head Start, Chapter I, voca-
tional and adult education, migrant
education—is the key. These programs
form the solid foundation for our
effort.

Again, I would like to thank Senator
Cuaree for allowing me to work with
him on this bill, and I look forward to
continuing this work with him, and
my other distinguished colleagues,
who are all seeking effective answers
to these urgent problems facing us.

By Mr. BOREN (for himself and
Mr. NICKLES):

8. 1724. A bill to authorize the Cher-
okee Nation of Oklahoma to design
and construct hydroelectric power fa-
cilities at W.D. Mayo lock and dam; to
the Select Committee on Indian Af-
fairs.
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HYDROELECTRIC POWERPLANT CONSTRUCTION
BY THE CHEROKEE NATION OF OKLAHOMA

Mr. BOREN. Mr. President, I rise
today to introduce legislation that will
authorize the Cherokee Nation to
design and construct the addition of
hydroelectric generating facilities to
the W.D. Mayo lock and dam near
Sallisaw, OK. The financing, engineer-
ing design, and actual construction of
the addition will be accomplished by
the Cherokee Nation of Oklahoma.
The design and construction will be
approved and inspected by the U.S.
Army Corps of Engineers. At the com-
pletion of construction, the Corps of
Engineers will own, operate, and main-
tain the facilities.

Under this legislation, the South-
western Power Administration will
market the power produced at the fa-
cilities in accordance with section 5 of
the 1944 Flood Control Act. The
Southwestern Power Administration
will be authorized to repay the Chero-
kee Nation the costs incurred for
design and construction only after
completion of the facilities and reve-
nues can be realized from the sale of
power.

The Cherokee Nation is striving to
broaden their business base in a de-
pressed geographical area and in what
can only be described as a depressed
regional economy. For these reasons
the development of hydroelectric

power on the Arkansas River makes
sense as a tribal development.

The nation is prepared to bring 100
percent of the financing to the table

to facilitate developing these facilities
at the Mayo lock and dam. It is their
intent to keep within the administra-
tion's water project financing and
cost-sharing policies.

Given the existing situation on the
Arkansas River, with the corps’ owner-
ship and operation of all the locks,
dams, and hydroelectric generation fa-
cilities within a reasonable distance up
and down the river from W.D. Mayo, it
appears that the public interest would
best be served by the corps’ operation
of the hydroelectric facility at the
Mayo site. This would result in the
most efficient management and oper-
ation of this water resource, as well as
maximum compatibility with the ex-
isting system. Also, utilizing the exist-
ing infrastructure would negate the
need to hire and train additional per-
sonnel, or construct new power lines.

As has been stated, it is the Chero-
kee Nation’s intent to provide the fi-
nancing and development of the
project in return for a reasonable roy-
alty. This project will provide, in the
near term, much needed jobs in north-
eastern Oklahoma. Most importantly
though, the income stream from this
project will enhance the possibility of
tribal independence from Federal sub-
sidy programs. I applaud the efforts of
the Cherokee Nation to expand their
capabilities and I ask my colleagues to
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join with me in support of their ef-
forts.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1724

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SectIoN 1. (a) Notwithstanding any other
provision of law, the Cherokee Nation of
Oklahoma is hereby authorized to design
and construct the addition of hydroelectric
generating facilities to the W.D. Mayo Lock
and Dam on the Arkansas River in Oklaho-
ma that is described in the report of the
Chief of Engineers dated December 23,
1981, if the agreement described in subsec-
tion (b) is executed by all parties described
in subsection (b).

The Secretary of the Army, acting
through the Army Corps of Engineers, and
the Secretary of Energy, acting through the
Southwestern Power Administration shall
enter into a binding agreement with the
Cherokee Nation of Oklahoma under
which—

(1) the Cherokee Nation of Oklahoma
agrees—

(A) to design and initiate construction of
the generating facilities referred to in sub-
section (a) within 3 years after the date of
such agreement,

(B) to reimburse the Secretary of the
Army for the costs incurred by the Army
Corps of Engineers in—

(i) approving such design and inpecting
such construction, and

(ii) providing any assistance authorized
under subsection (e)(2),

(C) to release and indemnify the Federal
Government from any claims, causes of
action, or liability which may arise from
such design or construction, and

(2) the procedures and requirements for
approval and acceptance of such design and
construction are set forth,

(3) the rights, responsibilities, and liabil-
ities of each party to the agreement are set
forth, and

(4) the amount of the payments under sec-
tion 2(b), and the procedures under which
such payments are to be made, are set forth.

(e)1) No Federal funds may be expended
for the design or construction of the gener-
ating facilities referred to in subsection (a)
prior to the date on which such facilities are
accepted by the Secretary of the Army
under subsection (d).

(2) Notwithstanding any other provision
of law, the Secretary of the Army, through
the Army Corps of Engineers is authorized
to provide, on a reimbursable basis, any as-
sistance requested by the Cherokee Nation
of Oklahoma in connection with the design
or construction of the generating facilities
referred to in subsection (a).

(d) Notwithstanding any other provision
of law, upon completion of the construction
of the generating facilities referred to in
subsection (a) and final approval of such fa-
cilities by the Secretary of the Army—

(1) the Cherokee Nation of Oklahoma
shall transfer title to such facilities to the
United States, and

(2) the Secretary of the Army shall—

(A) accept the transfer of title to such
generating facilities on behalf of the United
States, and
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(B) operate and maintain such facilities
through the Army Corps of Engineers.

Sec. 2. (a) The Southwestern Power Ad-
ministration shall market the excess power
produced by the generating facilities re-
ferred to in section 1(a) in accordance with
section 5 of the Act of December 22, 1944
(58 Stat. 890; 16 U.S.C. 825s).

(b) Notwithstanding any other provision
of law, the Secretary of Energy, through
the Southwestern Power Administration, is
authorized to pay to the Cherokee Nation of
Oklahoma, in accordance with the terms of
the agreement entered into under section
1(b), out of the revenues from the sale of
power produced by the generating facilities
of the interconnected systems of reservoirs
operated by the United States Army Corps
of Engineers and marketed by the South-
western Power Administration—

(1) all of the costs incurred by the Chero-
kee Nation of Oklahoma in the design and
construction of the generating facilities re-
ferred to in section 1(a), including the cap-
ital investment in such facilities and inter-
est on such capital investment, and

(2) for a period not to exceed 50 years, a
reasonable annual royalty for the design
and construction of the generating facilities
referred to in section 1(a).

(¢) Notwithstanding any other provision
of law, the Secretary of Energy, through
the Southwestern Power Administration, is
authorized—

(1) to construct such transmission facili-
ties as necessary to market the power pro-
duced at the generating facilities referred to
in section 1(a) with funds contributed by
non-Federal sources, and

(2) to repay those funds, including inter-
est and any administrative expenses, direct-
ly from the revenues from the sale of power
produced by the generating facilities of the
interconnected systems of reservoirs operat-
ed by the United States Army Corps of En-
gineers and marketed by the Southwestern
Power Administration.

Sec. 3. There are authorized to be appro-
priated for the fiscal year in which title to
the generating facilities is transferred and
accepted under section 1(d), and for each
succeeding fiscal year, such sums as may be
necessary to operate and maintain such fa-
cilities and to market the power from such
facilities.

Skc. 4. (a) Notwithstanding section 7871,
section 103(m), and any other provision of
section 103 of the Internal Revenue Code of
1954 (except subsections (c) and (j) of sec-
tion 103 of such code), any obligation issued
by the Cherokee Nation of Oklahoma, sub-
stantially all the proceeds of which are used
to design or construct the generating facili-
ties referred to in section 1(a), shall be
treated as an obligation described in section
103(a)(1) of such Code for all purposes of
such Code.

(b) No provision of law shall affect the ap-
plicability of subsection (a) unless such
other law specifically cites subsection (a).

Mr. NICKLES. Mr, President, I am
pleased to join with Senator Borew in
introducing legislation which would
authorize the Cherokee Nation to fi-
nance, design, and construct hydro-
electric generating facilities at W.D.
Mayo Lock and Dam No. 14 near Salli-
saw, OK. This plant will add needed
low-cost power to the Southwest Fed-
eral Power System in the shortest pos-
sible timeframe and will benefit the
Cherokee Nation by providing re-
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sources for employment, better educa-
tional opportunities, and other facili-
ties for the economic advancement of
tribal members.

This system would be constructed
through financing provided by the
Cherokee Nation in cooperation with
the U.S. Army Corps of Engineers,
who would own, operate, and maintain
the facility. I want to stress that no
Government funds would be used for
initial construction of the project.

The marketing of the power would
be performed by the Southwest Power
Administration, in accordance with
section 5 of the 1944 Flood Control
Act. The SWPA would reimburse the
Cherokee Nation for all project costs
along with a reasonable annual royal-
ty for the design and construction of
the system. Annual operating, mainte-
nance, replacement, and marketing ex-
penses incurred after facilities are
operational would be funded through
congressional appropriations and
would be repaid by the SWPA with
revenues resulting from the sale of
power.

This approach to the operational
and marketing aspects of the project
in cooperation with the existing Fed-
eral infrastructure, without the ex-
pense of having to add extra personnel
or facilities, is in the highest interests
of the administration’s Federal/non-
Federal cost-sharing goals. Moreover,
in the near term, the project will pro-
vide much needed jobs in northeastern
Oklahoma as well as schools and other
activities and facilities that will im-
prove the overall tribal condition.
Above all, it will greatly further the
possibility of tribal independence from
Federal subsidy programs.

This project is an excellent example
of initiative to attain self-sufficiency
on the part of the Cherokee Nation. I
urge my colleagues to join me in sup-
porting this highly worthy effort to
utilize our Nation’s resources while im-
proving the economic standing of
Oklahomans in a traditionally de-
pressed geographical area.

By Mr. BENTSEN (for himself,
Mr. JOHNSTON, Mr. INOUYE, Mr.
Burpick, Mr. NunN, Mr. HoL-
LINGS, Mr. MATSUNAGA, Mr.
BrapLEY, Mr. LaxarTt, Mr.
QUuAaYLE, Mr. McCLURE, Mr.
THURMOND, and Mr. COCHRAN):
S.J. Res. 210. Joint resolution desig-
nating the week beginning on October
20, 1985, as “Benign Essential Blephar-
ospasm Awareness Week”’; to the Com-
mittee on the Judiciary.
BENIGN ESSENTIAL BLEPHAROSPASM AWARENESS
WEEEK
@ Mr. BENTSEN. Mr. President, I am
pleased to introduce today, along with
12 of my colleagues, a joint resolution
designating the week beginning Octo-
ber 20, 1985 as “Benign Essential Ble-
pharospasm Week."”
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Benign essential blepharospasm is a
little understood, eye-related disease
which causes uncontrollable spastic
contractions of the muscles around
the eye. While the disease is not fatal,
it is progressive and can lead to func-
tional blindness. As many as 500,000
Americans suffer from this debilitat-
ing disorder, yet neither the medical
community nor the general public
know very much about the illness. As
a result, victims are often misdiag-
nosed or told that the problem is psy-
chosomatic.

The Benign Essential Blepharo-
spasm Foundation was formed in an
attempt to heighten public awareness
of blepharospasm, and is dedicated to
discovering the cause and a cure for
the disease. Part of its attention has
been directed at generating a more
widespread understanding of blephar-
ospasm in the medical community.
The Foundation recently helped ar-
range a conference at the National In-
stitutes of Health to discuss the direc-
tion for future research on the disease.
Scientists in attendance from around
the country have begun submitting
grant applications so that the search
for the cause and a cure can begin in
earnest.

In addition to sponsoring such activi-
ties, the Foundation has established
support groups in every State in the
Nation to encourage communication
among persons afflicted with the dis-
order, and runs the only clearinghouse
in the world for dissemination of in-
formation on blepharospasm. The
Foundation has also been active in
raising money from public and private
sources to help support continued re-
search.

I share with the Foundation and suf-
ferers of blepharospasm the concern
that we commit the resources neces-
sary to conquer this disease. Designat-
ing a week to promote awareness of
benign essential blepharospasm will
lead to greater knowledge and under-
standing of the disease and hopefully
an increase in medical research, with
the result being on improvement in
the ability of physicians to treat vic-
tims of blepharospasm.

Mr. President, I urge my colleagues
to join us in support of this joint reso-
lution.e

By Mr. DURENBERGER:

S.J. Res. 211. Joint resolution to pro-
vide for the designation of the week
beginning October 6, 1985, as ‘“Nation-
al Sudden Infant Death Syndrome
Awareness Week"”; to the Committee
on the Judiciary.

NATIONAL SUDDEN INFANT DEATH SYNDROME

AWARENESS WEEK
@ Mr. DURENBERGER. Mr. Presi-
dent, each day some 20 in{ants in the
United States succumb while asleep to
the sudden infant death syndrome,
which is commonly called SIDS.
Before it was called SIDS it was
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known to many as crib death. There is
no warning and no reason to expect
that any particular baby will die. But
7,000 of them do die each year in this
country—7,000 apparently normal and
healthy infants between the ages of 1
week and 1 year.

Little is known about this mysteri-
ous syndrome. It appears to be as old
as recorded history, and it strikes
every ethnic group, every social class,
every economic stratum, every region
of the world.

The death of any child is a senseless
tragedy which can totally disrupt the
lives of parents and siblings. But a
SIDS death or crib death often results
in unique and particularly traumatic
problems for the families of victims.
Because SIDS is not well understood
and because it is not well known
among the public, the families of
SIDS victims can often find them-
selves suspected of child abuse or child
neglect. Even when an autopsy results
in a formal finding of SIDS as the
cause of death, friends, neighbors, and
relatives often remain confused and
parents often suffer from feelings of
guilt. This added anguish can be
helped with counseling where needed,
but it can be avoided if more people
are aware of SIDS in the first place. It
was this reason that Congress passed
legislation in 1974 to provide for coun-
seling projects and medical protocol in
SIDS cases.

But SIDS cuts a wider swath. Be-
cause it is not well understood, it can
cause panic among parents of any
young children. A few years ago, for
example, a brief news item concerning
a possible link between SIDS and cer-
tain innoculations—a link which was
disproved—caused many parents to
insist that their children not be inno-
culated. More horrifying, a number of
unscrupulous people have been know
to capitalize on the ignorance about
SIDS to peddle quackery.

Substantial progress has been made
in the investigation of SIDS in the
past few years. It is possible that we
may soon be able to identify infants
who appear particularly susceptible to
this pernicious killer. Once identified,
they can be closely monitored so that
resuscitation is undertaken as soon as
needed. But diagnosis and prevention
remain only distant goals, and re-
search must be supported with contri-
butions.

In other words, there is a clear need
for more awareness of the sudden
infant death syndrome. Greater
knowledge by the public can help the
parents of victims to avoid added an-
guish. Just as important, it can pre-
vent panic among other parents. Final-
ly, it can stimulate the contributions
needed for further research.

Mr. President, for the last 13 years I
have known Dr. Ralph Franciosi, a
young pathologist in Minneapolis. He
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has dedicated his life at the Children’s
Health Center in Minneapolis to the
study of SIDS, and to trying to spread
knowledge, information, and a greater
awareness among the public. But it
was not until I received a phone call
about 5 o'clock in the morning from
one of my legislative assistants who
said only, “Something terrible has
happened. Our baby is dead,” that I
felt as a U.S. Senator that I had to
take it upon myself to inform my col-
leagues about their obligations to
spread the word and increase the
awareness of sudden infant death syn-
drome.

This joint resolution is only part of
that process. What we and others do
with this resolution from here on out
is what will help other parents to
avoid the problems experienced every
year by 7,000 parents in this country.

That is why I have introduced this
joint resolution designating the first
week of October as “National Sudden
Infant Death Syndrome Awareness
Week."”

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the REcorDp at this
point.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. Res. 211

Whereas Sudden Infant Death Syndrome
is a recognized disease entity which kills
thousands of infants each year in the
United States;

Whereas Sudden Infant Death Syndrome

is the leading killer of infants between the
age of one week and one year;

Whereas Sudden Infant Death Syndrome
knows no boundaries of race, ethnic group,
region, class, or country,

Whereas the victims of Sudden Infant
Death Syndrome are babies who appear
healthy but who nonetheless die without
warning during sleep and nap time;

Whereas the parents and siblings of
Sudden Infant Death Syndrome often
suffer anguish because many people are un-
aware of the existence of the pernicious
killer;

Whereas research is underway throughout
the world to identify the causes and process
of the syndrome and to treat infants who
can be identified as potential victims; and

Whereas as increase in national awareness
of the problem of Sudden Infant Death
Syndrome may ease the burden of the fami-
lies of victims and may stimulate interest in
increased research into the causes and the
cure of Sudden Infant Death Syndrome:
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the week be-
ginning October 6, 1985, is designated as
“National Sudden Infant Death Syndrome
Awareness Week,” and the President is au-
thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe this week with appropriate
activities.®

By Mr. ARMSTRONG:
S.J. Res. 212. Joint resolution pro-
viding for the convening, whenever
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the legislatures of two additional
States pass a resolution to hold such a
convention of a constitutional conven-
tion for the purposes of proposing an
amendment relating to the balancing
of the Federal budget; to the Commit-
tee on the Judiciary.
BALANCED BUDGET CONSTITUTIONAL
CONVENTION CONVENING RESOLUTION

® Mr. ARMSTRONG. Mr. President,
for many years the people have recog-
nized that a menace has been growing
in Washington, DC, that threatens the
fiscal stability of the Government and
the economic well-being of every
family in the Nation. The danger
arises from massive spending pro-
grams that Congress has built into our
State and Federal systems over the
past 50 years which are now increasing
at a faster rate than our economic
growth and outpacing the people’s
ability to pay for them.

Despite the imminent danger of
huge and mounting deficits, it is not
the Congress that is leading the fight
to reform the profligate spending pro-
grams that are now embedded in the
fabric of American law, it is the people
themselves! Just last year while we in
the Congress fiddled and once again
failed to control runaway Federal
spending, Missouri became the 32d
State to petition Congress to either
initiate a Federal balanced budget
amendment or to call a constitutional
convention for that purpose.

This grassroots effort is mounting
because of the economic instability we
have experienced over the last decade
and a growing conviction that many of
our economic ills stem from skyrocket-
ing Federal deficits. Certainly we have
made progress in the last 3 years in
important areas—inflation is down,
unemployment is down, interest rates
are down. However, ever-growing Fed-
eral deficits threatened to undermine
our recovery, sapping the new vitality
that we have worked so hard to attain.

While Congress has been vacillating,
citizens across the country have been
organizing a drive to call a constitu-
tional convention to develop and pass
a balanced budget amendment. In the
last 9 years, 32 States have passed pe-
titions calling for a convention and 11
States have passed them twice. It is
becoming a reasonable expectation
that the State legislatures will be
forced, by the failures of Congress, to
call for a constitutional convention to
consider a balanced budget amend-
ment and thereby project the United
States into an unprecedented situa-
tion.

To put this into perspective, article
V of the Constitution sets forth two
methods of proposing amendments.
One method allows two-thirds of both
Houses of Congress to propose a con-
stitutional amendment. Our Founding
Fathers provided another means that
could be used in the event that Con-
gress fails to respond to serious na-
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tional problems. The Constitution
allows two-thirds of the State legisla-
tures to petition for the calling of a
constitutional convention. Historically,
Congress has taken the lead in propos-
ing amendments to the Constitution
to be later ratified by State legisla-
tures or by a State convention called
for that purpose. However, for the
first time since the adoption of our
Constitution in 1778, it appears that a
constitutional convention will be
called before Congress passes an
amendment to the Constitution.

Because Congress has an overriding
obligation to preserve the integrity of
the Constitution, it has now become
imperative that Congress map out a
procedure with necessary safeguards
to guarantee that the Constitution is
not weakened or destabilized by a con-
stitutional convention. There has been
considerable concern and debate about
the likelihood of limiting the debate to
a single purpose. However, there is a
reasonable basis for believing that a
constitutional convention can be limit-
ed to the consideration of the bal-
anced budget amendment and that
reasonable procedures can be estab-
lished for calling the convention, se-
lecting delegates, and setting up guide-
lines that can remove much of the
doubt and uncertainty that surrounds
the calling of such a convention.

A 1973 American Bar Association
study of the convention method of
amending the constitution concluded:

Congress has the power to establish proce-
dures limiting a convention to the subject
matter which is stated in the applications
received from the State legislatures.

Former Senator Sam Ervin, a well-
respected advocate of a balanced
budget once stated:

Fear of a runaway convention is just a
nonexistent constitutional ghost conjured
up by people who are opposed to balancing
the budget, because they want to be able to
promise special groups something for noth-
ing out of an empty pocketbook.

In addition, there are a number of
safeguards in place to prevent a consti-
tutional crisis from developing. For ex-
ample; (1) Congress can advance its
own amendment making the calling of
a convention unnecessary—even
though to date it has not done so; (2)
it can refuse to submit nonconforming
amendments to the States for ratifica-
tion; (3) since the results of the con-
vention must be ratified by three-
fourths of the States, only 13 States
can block the action of the convention;
(4) and finally, Congress can set up
the procedures on how the convention
conducts itself.

I would prefer to see Congress pass a
balanced budget amendment before
the final two States pass petitions.
However, the immediacy of the situa-
tion requires that Congress address
the legitimate concerns of how a con-
stitutional convention should be orga-
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nized and conducted in an orderly
manner. Our $200 billion deficit has
placed the fiscal stability of the U.S.
Government in sufficient immediate
jeopardy that we now do not have the
luxury of time for drawn-out court
proceedings on questions such as the
validity of the petitions received and
limiting the convention’s activity to a
single issue.

Today, I am introducing a balanced
budget constitutional convention con-
vening resolution to set forth the pro-
cedures of such a convention. An iden-
tical measure is being introduced in
the House by Congressman KEN
Kramer, who has done the primary
work on this proposal and deserves
great credit for pulling it together.
This measure is an historic first from
this standpoint. This is the first time
legislation had been introduced to
carry out a single-purpose convention.
It is also the first bill to specifically es-
tablish a timetable for the call of a
convention.

This legislation would:

Declare the 32 State petitions al-
ready received to be valid and contem-
poraneous under the terms established
in article V of the Constitution.

Establish an automatic mechanism
for determining the validity of any
new petitions.

Clearly limit the scope of the con-
vention so it could only deal with the
subject of drafting a balanced budget
amendment.

Call for the balanced budget conven-
tion to be convened in Philadelphia
within 180 days after the 34th applica-
tion is determined valid.

Provide for selection and compensa-
tion of convention delegates, and de-
scribe their duties.

Limit the duration of the convention
to 120 days.

Provide for ratification by State leg-
islatures.

I do not personally favor a constitu-
tional convention. But Congress
cannot continue to neglect the con-
cerns of the American people over the
growing deficit and the future of our
economy. This measure is designed to
force Congress to approve a balanced
budget amendment by in effect giving
Congress an ultimatum—either act
now or have a constitutional conven-
tion automatically convened if two
more State petitions are received for a
constitutional convention.

This is a time for the same quality of
leadership and vision that was dis-
played by our Founding Fathers when
they drafted the Constitution itself.
There are uncertainties now, but noth-
ing compared to the atmosphere in
which those early visionaries complet-
ed their historic achievement. Now it
is our turn to measure up to the de-
mands of history.e
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ADDITIONAL COSPONSORS

5. 381
At the request of Mr. MOYNIHAN, the
name of the Senator from Vermont
[Mr. LEarY] was added as a cosponsor
of S. 361, a bill to amend the Internal
Revenue Code of 1954 to make perma-
nent the deduction for charitable con-
tributions by nonitemizers.
5, 554
At the request of Mr. RoTH, the
name of the Senator from Pennsylva-
nia [Mr. SpecTErR] was added as a co-
sponsor of S. 554, a bill to amend title
18, United States Code, to include the
transportation of males under the
Mann Act, to eliminate the lewd and
commercial requirements in the pros-
ecution of child pornography cases,
and for other purposes.
8. 1209
At the request of Mr. CHILES, the
name of the Senator from Mississippi
[Mr. CocHRAN] was added as a cospon-
sor of S. 1209, a bill to establish the
National Commission to Prevent
Infant Mortality.
5. 1250
At the request of Mr. HeiNz, the
name of the Senator from Arizona
[Mr. DEConciNi] was added as a co-
sponsor of S. 1250, a bill to amend the
Internal Revenue Code of 1954 to
extend the targeted jobs tax credit for
5 years, and for other purposes.
5. 1259
At the request of Mr. THURMOND, the
name of the Senator from Virginia
[Mr. WarRNER] was added as a cospon-
sor of S. 1259, a bill to correct certain
inequities by providing Federal civil
service credit for retirement purposes
and for the purpose of computing
length of service to determine entitle-
ment to leave, compensation, life in-
surance, health benefits, severance
pay, tenure, and status in the case of
certain individuals who performed
service as National Guard technicians
before January 1, 1969.
5. 1328
At the request of Mr. Heinz, the
name of the Senator from South Caro-
lina [Mr. HoLLIiNGs] was added as a co-
sponsor of S. 1325, a bill to amend
titles XVIII and XIX of the Social Se-
curity Act to require second opinions
with respect to certain surgical proce-
dures as a condition of payment under
the Medicare and Medicaid Programs.
8. 1414
At the request of Mr. BENTSEN, the
name of the Senator from Colorado
[Mr. HarT] was added as a cosponsor
of S. 1414, a bill to provide additional
funding and authority for the Federal
Bureau of Investigation in order to im-
prove the counterterrorist capabilities
of the Bureau.
8. 1427
At the request of Mr. GrassLEY, the
name of the Senator from Nebraska
[Mr. ZoriNsky] was added as a co-
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sponsor of S. 1427, a bill to prohibit
the suspension of an employee’'s bene-
fit accrued under a retirement plan
solely because of age before accruing
the maximum normal retirement ben-
efit.

5. 1450

At the request of Mr. HeInNz, the
name of the Senator from Georgia
[Mr. NunNN] was added as a cosponsor
of S. 1450, a bill to prohibit the Secre-
tary of Health and Human Services
from changing reimbursement levels
or methodologies for home health
services under the Medicare Program
prior to October 1, 1986, or during a
freeze period.

8. 1542

At the request of Mr. McCLURE, the
name of the Senator from Montana
[Mr. MELcHER] was added as a cospon-
sor of S. 1542, a bill to amend the Na-
tional Trails System Act by designat-
ing the Nez Perce (Nee-Me-Poo) Trail
as a component of the National Trails
System.

8. 1652
At the request of Mr. Heinz, the
names of the Senator from Michigan
[Mr. LEviN] and the Senator from
South Carolina [Mr. HoLLINGS] were
added as cosponsors of S. 1652, a bill
to amend the Internal Revenue Code
of 1954 to make permanent the exclu-
sion for amounts received under quali-
fied group legal services plans.
5. 1679
At the request of Mr. GRASSLEY, the
names of the Senator from Rhode
Island [Mr. PeiLrL] and the Senator
from Wisconsin [Mr. KasTeEN] were
added as cosponsors of S. 1679, a bill
to strengthen provisions of the law
that provide safeguards when imports
threaten to impair the national securi-
ty.
5. 1892
At the request of Mr. STEVENS, the
name of the Senator from Iowa [Mr.
GrassLEY] was added as a cosponsor of
S. 1692, a bill to amend title 39, United
States Code, to postpone the sched-
uled increase in postage rates for non-
profit and certain other mailers until
January 1, 1986 and for other pur-
poses.
SENATE JOINT RESOLUTION 34
At the request of Mr. QUAYLE, the
name of the Senator from Wisconsin
[Mr. KasTEN] was added as a cospon-
sor of Senate Joint Resolution 34, a
joint resolution to designate the week
of October 6, 1985, through October
12, 1985, as ‘“National Children’s
Week.”
SENATE JOINT RESOLUTION 74
At the request of Mr. THURMOND, the
name of the Senator from South Caro-
lina [Mr. HoLLIiNGs] was added as a co-
sponsor of Senate Joint Resolution 74,
a joint resolution to provide for the
designation of the month of February,
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1986, as “National Black (Afro-Ameri-
can) History Month.”
SENATE JOINT RESOLUTION 102
At the request of Mr. ZorINSKY, the
name of the Senator from West Vir-
ginia [Mr. RockeFELLER] was added as
a cosponsor of Senate Joint Resolu-
tion 102, a joint resolution to establish
a National Commission on Illiteracy.
SENATE JOINT RESOLUTION 180
At the request of Mr. RorH, the
names of the Senator from Kansas
[Mr. DoLE]l, the Senator from Rhode
Island [Mr. CHAFEE], the Senator from
New York [Mr. MoyNIHAN], and the
Senator from New Hampshire [Mr.
HumpHREY] were added as a cospon-
sors of Senate Joint Resolution 190, a
joint resolution to establish greater
productivity in Federal Government
operations as a national goal of the
United States.
SENATE JOINT RESOLUTION 195
At the request of Mr. KAsTEN, the
names of the Senator from Illinois
[Mr. Simon], the Senator from North
Carolina [Mr. EasT], the Senator from
Massachusetts [Mr. Kerry], the Sena-
tor from Idaho [Mr. McCLURE], the
Senator from Georgia [Mr. NUNN],
and the Senator from Indiana [Mr.
QuaYLE] were added as a cosponsors of
Senate Joint Resolution 195, a joint
resolution to designate the week of
October 20, 1985, through October 26,
1985, as “National Temporary Services
Week.”
SENATE JOINT RESOLUTION 208
At the request of Mr. CocHrAN, the
name of the Senator from Kansas
[Mr. DoLE] was added as a cosponsor
of Senate Joint Resolution 208, a joint
resolution to designate the week of
October 27, 1985 through November 2,
1985, as “National Alopecia Awareness
Week."”
SENATE CONCURRENT RESOLUTION 39
At the request of Mr. Dobpp, the
name of the Senator from Rhode
Island [Mr. PeLL] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 39, a concurrent resolution ex-
pressing the support of the Congress
for Costa Rica's neutrality and urging
the President to support such neutral-
ity.
SENATE CONCURRENT RESOLUTION 68
At the request of Mr. DURENBERGER,
the names of the Senator from Oregon
[Mr. HarrierLpl, the Senator from
Pennsylvania [Mr. Heinzl, the Sena-
tor from California [Mr. WiLson], and
the Senator from Minnesota [Mr.
BoscEwiTz] were added as a cospon-
sors of Senate Concurrent Resolution
68, a concurrent resolution expressing
support for Chile’s National Accord
for the Transition to Full Democracy.
SENATE CONCURRENT RESOLUTION 71
At the request of Mr. WEICKER, the
names of the Senator from South
Dakota [Mr. ABDpNOR], the Senator
from Texas [Mr. BENTSEN], the Sena-
tor from Minnesota [Mr. BoscHWITZ],

CONGRESSIONAL RECORD—SENATE

the Senator from North Dakota [Mr.
Burpick], the Senator from Rhode
Island [Mr. CHAFEE], the Senator from
Florida [Mr. CHiLes], the Senator
from Mississippi [Mr. CocHRAN], the
Senator from Connecticut [Mr. Dobp],
the Senator from Kansas [Mr. DoLE],
the Senator from Missouri [Mr, EAGLE-
TON], the Senator from Nebraska [Mr.
Exon], the Senator from Kentucky
[Mr. Forpl, the Senator from South
Carolina [Mr. HoLLiNGgs], the Senator
from California [Mr. WiLson], the
Senator from Nebraska [Mr. ZORIN-
sKyl], the Senator from Hawaii [Mr.
INouyE], the Senator from Michigan
[Mr. Levin], the Senator from Mary-
land [Mr. MaTHIAS], the Senator from
Montana [Mr. MeELcHER], the Senator
from Hawaii [Mr. MaTsunNacal, the
Senator from Ohio [Mr. METZENBAUM],
the Senator from Maine [Mr. MiITCH-
ELL], the Senator from New York [Mr.
Mo¥yYNIHAN], the Senator from Georgia
[Mr. Nunn], the Senator from Indiana
[Mr. QuavLE], the Senator from
Michigan [Mr. RieEcLE]l, the Senator
from West Virginia [Mr. ROCKEFEL-
LER], the Senator from Maryland [Mr.
SarBaNEs], the Senator from Tennes-
see [Mr. Sasser], the Senator from
Mississippi [Mr. SteENNIs], and the
Senator from Virginia [Mr. TRIBLE]
were added as cosponsors of Senate
Concurrent Resolution 71, a concur-
rent resolution to commemorate the
accomplishments of Public Law 94-142
The Education for All Handicapped
Children Act on the 10th anniversary
of its enactment.
SENATE RESOLUTION 96

At the request of Mr. GOLDWATER,
the names of the Senator from Colora-
do [Mr. ARMSTRONG], the Senator from
Montana [Mr. Baucusl, the Senator
from Oklahoma [Mr. Boren], the Sen-
ator from New Jersey [Mr. BRADLEY],
the Senator from North Dakota [Mr.
Burpick], the Senator from Alabama
[Mr. DENTON], the Senator from Con-
necticut [Mr. Dopp], the Senator from
Kansas [Mr. Dorgl, the Senator from
Minnesota [Mr. DURENBERGER], the
Senator from Nebraska [Mr. Exon],
the Senator from Texas [Mr. GRaMM],
the Senator from Colorado [Mr.
Hart], the Senator from Utah [Mr.
Harcu], the Senator from Alabama
[Mr. HEFLIN], the Senator from South
Carolina [Mr. HoLLIiNGs], the Senator
from New Hampshire [Mr. HumM-
PHREY], the Senator from Hawaii [Mr.
INnouYE], the Senator from Wisconsin
[Mr. KasTEN], the Senator from Mas-
sachusetts [Mr. KErry], the Senator
from Nevada [Mr. LaxarLt], the Sena-
tor from Michigan [Mr. LeEviN], the
Senator from Idaho [Mr. McCLURE],
the Senator from Kentucky [Mr. Mc-
ConnerLL], the Senator from Hawaii
[Mr. MaTsUuNAGA], the Senator from
Georgia [Mr. MATTINGLY], the Senator
from Georgia [Mr. NUNN], the Senator
from South Dakota [Mr. PRESSLER],
the Senator from Mississippi [Mr.
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STENNIS], the Senator from Alaska
[Mr. Stevens], the Senator from Vir-
ginia [Mr. WarNeEr], and the Senator
from California [Mr. WiLsoN] were
added as cosponsors of Senate Resolu-
tion 96, a resolution relating to the
centennial observance of the Universi-
ty of Arizona.
SENATE RESOLUTION 222

At the request of Mr. Dobp, the
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a
cosponsor of Senate Resolution 222, a
resolution expressing the support of
the Senate for the agreement by oppo-
sition political parties in Chile calling
for a transition to full democracy in
that country, and for other purposes.

SENATE RESOLUTION 236—AU-
THORIZING TESTIMONY OF A
SENATE EMPLOYEE

Mr. DOLE (for Mr. KASTEN) submit-
ted the following resolution; which
was considered and agreed to:

5. Res. 236

Whereas, in the case of United States v.
Amy Walls, et al, Petty Offense Violation
No. J0027221/WEA40, pending in the United
States District Court for the Eastern Dis-
trict of Wisconsin, the defendants have ob-
tained a subpoena for the appearance of
David Krahn, Senator Bob Kasten's State
Director;

Whereas, by the privileges of the Senate
of the United States and Rule XI of the
Standing Rules of the Senate, no evidence
under the control or in the possession of the
Senate can, by the judicial process, be taken
from such control or possession but by per-
mission of the Senate;

Whereas, when it appears that the testi-
mony of an employee of the Senate is need-
ful for use in any court for the promotion of
justice, the Senate will take such action
thereon as will promote the ends of justice
consistent with the privileges and rights of
the Senate. Now, therefore be it

Resolved, That David Krahn is authorized
to appear and testify in the case of United
States v. Amy Walls, et al., except concern-
ing matters which may be privileged.

NOTICES OF HEARINGS

SUBCOMMITTEE ON ENERGY REGULATION AND
CONSERVATION

Mr. NICKLES. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public,
that the Subcommittee on Energy
Regulation and Conservation of the
Committee on Energy and Natural Re-
sources has rescheduled the oversight
hearing it previously had scheduled
for September 24, 1985. The hearing
now will be held on Friday, October
18, 1985, at 9 a.m. in room SD-366 in
the Senate Dirksen Office Building in
Washington, DC.

Testimony will be received on inno-
vative approaches in industrial energy
efficiency. Those wishing to testify or
submit a written statement for the
hearing record should write to the
Subcommittee on Energy Regulation
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and Conservation, Committee on
Energy and Natural Resources, U.S.
Senate, Washington, DC. 20510.

For further information regarding
this hearing, please contact Mr. Al
Stayman, 202-224-2366.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. ROTH. Mr. President, the
Senate Committee on Governmental
Affairs will hold a business meeting on
Wednesday, October 2 at 1:30 p.m., in
room SD-342. Under consideration will
be civil service pension reform legisla-
tion, presidential libraries legislation
and the nomination of Bill Colvin for
inspector general at the National Aer-
onautics and Space Administration
and Barbara Mahone for Chairman of
the Special Panel on Appeals. For fur-
ther information, please contact the
committee office at 224-4751.

AUTHORITY FOR COMMITTEES
TO MEET

SUBCOMMITTEE ON AVIATION

Mr. DOLE. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Aviation of the Committee
on Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on Tuesday,
October 1, to conduct a meeting on
aviation safety.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

ORANGE COUNTY AFRICAN
RELIEF FUND

® Mr. KENNEDY. Mr. President, over
the past year, as we all know, there
has been an extraordinary outpouring
of support from the American people
in behalf of the famine relief efforts
in Africa. Thanks to the contributions
of millions of Americans across our
country, we have been the leader in of-
fering a helping hand to Africa.

There have been countless individ-
ual efforts, large and small, to raise
funds for the relief programs of the
voluntary and church agencies work-
ing in the field. They prove, once
again, that an individual can make a
difference.

An example of this was the action
last year by two students at the Uni-
versity of California at Irvine to orga-
nize a fast to raise funds for Oxfam/
America’s relief program in Ethiopia,
Sudan, and other areas of Africa.

Reading about the efforts of these
students inspired David Stein and
Barry Brief, partners in an Orange
County land development company, to
ask their friends and business associ-
ates to contribute as well. The fund
jumped from $3,000 to $30,000 in only
a few days. What began as a 1-day fast
had blossomed into a countywide
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fundraising effort referred to as the
Orange County African Relief Fund.

Contributions from hundreds of in-
dividuals and businesses pushed the
amount of the fund over the $100,000
mark by the end of January 1985. A
$100,000 donation made jointly by the
Ahmanson Foundation and Fieldstead
& Co., in June 1985 increased the total
amount raised for the fund to over
$200,000.

They have now announced that the
Orange County African Relief Fund
will sponsor an annual fundraising
event in conjunction with the “Fast
for a World Harvest” program con-
ducted by Oxfam America during the
week prior to Thanksgiving. The fund
has been endorsed by the Orange
County Board of Supervisors, the
Orange County Chapter of the Na-
tional Conference of Christians and
Jews, and several Orange County mu-
nicipalities.

Mr. President, I want to commend
them for their outstanding efforts and
to share with my colleagues some arti-
cles deseribing their work in behalf of
African famine relief over this past
year. I ask that they be printed in the
RECORD.

The articles follow:

[From the Los Angeles Times, Nov. 23,
1984]

FASTERS FEAST ON FULFILLMENT

UCI STUDENTS RAISE $32,138 TO HELP FEED THE
WORLD’S HUNGRY

(By Susan McCallum)

When Johannes Von Vugt told people he
wanted to raise $10,000 to help feed the
world's starving people, they told him he
was being unrealistic and would be lucky to
raise $200.

But he and five friends, all fellow students
at UC Irvine, refused to eat until they got
what they wanted.

Wednesday, when Von Vugt collected the
32,138th dollar since the fast began last
Thursday, he hugged the other fasters and
congratulated them on reaching their goal
in time for Thanksgiving,

“Once they knew we meant business, the
people who sald we could only make $200
made us a sign to show how much we accu-
mulate,” Von Vugt, a 30-year-old graduate
student, said between bites of his first meal
in a week. “They realized we had conviction
and would go through with it to the end.”

Several corporations had promised the
fasters that once private donations reached
$10,000, the companies would add to—and in
one case match—the total.

Von Vugt and Allen Affeldt, 24, camped in
the school quad as they fasted to draw at-
tention to their fund-raiser, which benefited
Oxfam America, a nonprofit international
relief agency.

“The first two days were the worst. We
had headaches and felt really weak,” Af-
feldt said. “But after that, your metabolism
shifts and you don't feel the food loss so
strongly.” After the first two days, he said,
“you're always cold, even during the day.
We'd have jackets and three layers of
clothes on and we'd still be shivering. But
friends could come by and hug us and tell us
how good we were doing, and that made us
feel better.”
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The fasters, who included students Jon
Hanson, Genny Grisham, Brian Moffat and
Dorit Ilani, reached their goal Wednesday
afternoon, when Huntington Beach High
School students pitched in $700 they raised
from classmates.

Anne Reinhart, leader of the club that
conducted the high school fund drive, said
the group, Doors to New Generations, is
“trying to bring back the human interest of
the '60s, when people really cared about
each other, instead of the economic world of
the '80s, when people only worry about how
much money they make."

The fasters, who were advised by a doctor
to drink apple juice and nutritional drinks
after the fifth day of the fast, ate chicken
broth with rice Wednesday and said they
would increase their food intake that night
and today, culminating in Thanksgiving
dinner.

After the goal was reached, David Stein,
president of Stein-Brief Group, a Laguna
Niguel construction and development firm,
presented $10,000 from his company and
several checks from other Orange County
corporations.

“We were concerned about the plight of
the Africans, but we didn't know what we
could do about it,” Stein said. “By support-
ing these people, we could double the impor-
tance of what we did, and it made us feel
twice as good.”

Other Orange County corporations that
contributed are the R.E. Needham and As-
sociates real estate firm ($4,500), Arthur
Young accounting firm ($1,000), Bobbie Gee
corporate image consultants ($500), Henry
Segerstrom of Segerstrom and Sons ($500),
and Kerr and Associates public relations
and advertising firm ($250).

[From the Daily Pilot, Nov. 23, 1984]

UCI Pair REmiND Us WE OWE DEBT TO LESS
FORTUNATE

When you counted your blessings yester-
day, perhaps you remembered Allan Affeldt
and Johannes Van Vugt. These two have
done as much for the spirit of Thanksgiving
as the Pilgrims.

Affeldt and Van Vugt, graduate students
at UC Irvine, began a fast last week to call
attention to the fact that people around the
world are starving to death. They asked for
monetary donations to be channeled
through a relief organization to feed the
hungry and vowed not to eat until they had
raised $10,000.

The response was heartwarming. As word
spread, contributions grew. At least on
paper, the goal was reached early this week
when the the Stein-Brief Group—a Laguna
business—pledged to match whatever
amount of money Affeldt and Van Vugt
raise. The total when the fast ended
Wednesday was more than $30,000.

It is hard to realize, as we eat our fill of
turkey and stuffing and pumpkin pie, that
thousands of humans are dying of starva-
tion daily in Ethiopia. It is difficult to imag-
ine those people as our brothers and sisters,
as our neighbors, as members of the same
global community we inhabit.

But committed people like Affeldt and
Van Vugt remind us that we are not help-
less and we need not be careless. We can do
something significant for people who des-
perately need relief from the ravages of
drought or overpopulation or barren soil.
We can, simply by donating some money,
make a difference. We can, simply by caring
about other people, make the world a better
place in which to live.
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It's easy to forget our ties to the less privi-
leged. It's good to be reminded that we can
do something important.

Affeldt and Van Vugt deserve our thanks
for reminding us.

[From the Irvine World News, Jan. 31, 1985]

OC ReLIEF Funp Raises $100,000 For
ETHIOPIA

The Orange County African Relief FPund
has surpassed its goal to raise $100,000 for
the starving people of Ethiopia, it was an-
nounced by Chris Townsend, spokesman for
the relief fund.

“We have topped our goal, but we're not
going to let the momentum slow down,” said
Townsend. “We plan to issue a challenge to
the neighboring counties of Los Angeles,
Riverside and San Diego to match the total
raised by Orange County.”

The fundraising campaign culminated in a
black-tie dinner at the Hotel Meridien New-
port Beach on Jan. 23. Guests attending the
dinner donated $2,500 per couple to the
relief fund, bringing the current total to
$102,807.

State Senator John Garamendi, who re-
cently returned from a tour of Ethiopia, was
guest speaker at the dinner. Garamendi dis-
cussed how the funds are being put to use,
and the impact they have had on the
famine-stricken nation.

The dinner was hosted by David Stein,
president of the Stein-Brief Group, and his
partner Barry Brief.@

THE WORKMEN'S CIRCLE
® Mr. MOYNIHAN. Mr. President,

the Workmen's Circle is an important
advocate of Jewish rights and the civil
rights of all peoples. Headquartered in

New York, this organization celebrates
its 85th anniversary this year. Since
its inception, the Workmen's Circle
has worked to encourage democratic
goals and increase public awareness
for issues of human freedom.

Among the many well-wishers join-
ing in the Workmen'’s Circle's 85th an-
niversary celebration, Gov. Mario M.
Cuomo of New York sent a particular-
ly inspiring message, and I ask that
the text of Governor Cuomo’s letter
be printed in the Recorp following my
remarks.

STATE OF NEW YORK,
Albany, July 31, 1985.
Dr. BARNETT ZUMOFF,
President, the Workmen's Circle,
New York, N.Y.

DEear Dr. ZuMorr. It gives me great pleas-
ure to extend greetings to all gathered to
celebrate the 85th anniversary of the Work-
men's Circle.

The Workmen's Circle has played and
continues to play a very prominent role in
the American Jewish community. Since its
founding in 1900 as a self-help organization,
the Circle has been a champion of strength-
ening democratic institutions and programs
seeking to establish an atmosphere of true
freedom based on human dignity.

Congratulations on this auspicious occa-
sion, and may you have continued success in
all your endeavors.

Sincerely,
Mar1o M. CuvoM0.@
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THE GATT DISPUTE
SETTLEMENT PROCESS

® Mr. WILSON. Mr. President, I wish
to have the text of my letter to Ken-
neth R. Mason, Secretary of the Inter-
national Trade Commission, printed at
an appropriate place in the RECORD.

The information contained within
the letter may be useful to my col-
leagues involved with international
trade issues. In addition, my comments
are relevant to the “Fair Access to
Foreign Markets Act,” S. 1370, which I
introduced in the Senate on June 27,
1985.

The letter follows:

U.S. SENATE,
COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY,
Washington, DC, September 26, 1985.
Hon. KENNETH R. MASoON,
Secretary, International Trade Commission,
Washington, DC.

DEeArR SECRETARY Mason: I am writing to
you regarding the Section 332 study re-
quested by the Committee on Finance of
the U.S. Senate to review the effectiveness
of trade dispute settlement under the
GATT and Tokyo Round agreements.

I commend the Senate Finance Commit-
tee for requesting this important and timely
study. As a member of the Senate Commit-
tee on Agriculture, Nutrition, and Forestry,
I am fully aware of the difficulties involved
in dispute settlement procedures under the
GATT—in particular our inability to resolve
several long-standing Section 301 unfair
trade cases.

Throughout the past decade, the Europe-
an Economic Community has repeatedly re-
buffed extensive U.S. efforts to resolve
these matters through bilateral consulta-
tions and multilateral negotiations, as well
as through consultation under the provi-
sions of the GATT.

California’s agricultural industry, includ-
ing producers of canned fruit, raisins and
citrus, has long endured financial hardship
because of the EEC's unfair trade and subsi-
dy practices and its disregard for the GATT
dispute settlement process. Fair restitution
under the dispute settlement process of the
GATT has also been denied to producers of
wheat flour, pasta and poultry.

Investigatory panels, established by the
GATT to review separately each of the
United States complaints, concluded that
EEC subsidies and discriminatory tariffs
had nullified and impaired rights of U.S. ex-
porters and were in violation of the GATT.
The panels recommended that the EEC
take steps necessary to rectify these situa-
tions. The EEC has effectively and repeat-
edly prevented adoption by the GATT of
each of these reports, most recently the fa-
vorable report involving the fifteen-year old
citrus complaint.

The citrus 301 case best illustrates the fu-
tility of the GATT dispute settlement proc-
ess. The GATT investigatory panel took
extra care to make pragmatic recommenda-
tons to resolve the dispute. In December
1984, the GATT panel found that EEC
tariff preferences on fresh oranges and
lemons from the Mediterranean region nul-
lify or impair previous U.S. tariff conces-
sions, denying U.S. citrus growers access to
a $50 million market and causing adverse
trade effects for the U.S. The panel did not,
however, find the EEC's preferential ar-
rangements to be a violation of the GATT.
To remedy the situation, the panel recom-
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mended that the EEC simply reduce the
Most-Favored-Nation (MFN) duty it assess-
es. Nevertheless, the European Community
will not accept the citrus panel’s findings
because if fears that these findings will set a
dangerous precedent for continued oper-
ation of its preferential tariff system with
the Mediterranean countries.

The citrus case remains unresolved. Al-
though a truce has been arranged in the
“pasta war" that was precipitated by the
EEC’s intransigence and retaliatory actions,
it still is not clear whether the EEC will
come to the negotiating table at the end of
October, which is the agreed upon deadline
for resolution of the dispute, with an ac-
ceptable settlement for American citrus pro-
ducers.

Another deadline of December 1, which
was established by President Reagan in a
recent speech, is quickly approaching for
resolution of the canned fruit subsidies 301
case. The choice of the canned fruit subsi-
dies case is meant to warn the EEC that the
United States will not tolerate further
delays in GATT dispute settlements. While
this is a commendable stance, it is long over-
due. In June of this year, I introduced the
“Fair Access to Foreign Markets Act” which
would require the President to take all ap-
propriate and feasible action to ensure
prompt and satisfactory resolution of all
Section 301 complaints currently pending
before the GATT. In addition, the bill pro-
vides that the U.S. will withdraw additional
concessions to counter any EEC retaliatory
action and rebalance the level of conces-
sions in U.S.-EEC trade.

If international dispute settlement proce-
dures actually produced solutions, this type
of legislation would not be necessary. Until
the effectiveness of the dispute settlement
process is improved, then, in my opinion,
such legislation is essential.

Multilateral cooperation in solving unfair
international trade disputes should still be
our long-term goal. As a result, the ITC in
its study to determine the effectiveness of
trade dispute settlement has a timely and
realistic opportunity to make recommenda-
tions to change and improve the system.

In my opinion, there are two major areas
of weakness in the dispute settlement proc-
ess: the amorphous standards of interna-
tional trade currently in place and the lack
of clarity in the powers and responsibilities
of GATT panels.

The first problem is in the Subsidies Code
produced in the Tokyo Round of multilater-
al negotiations. A major problem with the
Code is the unclear standards it sets for al-
lowed use of subsidies, particularly for agri-
cultural export subsidies. For agricultural
products, the Subsidies code reaffirms provi-
sions of the GATT by saying export subsi-
dies are permitted, but may not be used to
gain more than an equitable share of the
world export trade or to undercut world
prices.

It is the term ‘equitable share of the
world market” that creates problems. Many
GATT members—and foremost among them
our European competitors—do not agree on
what constitutes an equitable share of the
market or whether any market share gained
through subsidies is necessarily inequitable.
When standards are as loosely defined as
for agricultural export subsidies in the
Code, it becomes unrealistic to expect an of-
fending party to accept dispute settlement
findings based on such subjective defini-
tions.

I understand that the GATT Committee
on Trade in Agriculture (CTA) is attempt-
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ing, rather unsuccessfully, to strengthen
and improve GATT agricultural rules as a
basis for future efforts to secure trade liber-
alization. The U.S. proposal for a general
prohibition on the use of subsidies—subject
to clearly defined and limited exceptions,
along with improvements in existing rules—
is a commendable, although perhaps unreal-
istic, position. However, the EEC's desire
only to “clarify” existing rules on export
subsidies, rather than to rewrite them, does
not offer much hope for consensus. More-
over, the EEC has indicated that it is not
prepared to give up its rights to subsidize
agricultural exports as long as these subsi-
dies do not lead to more than an equitable
share of the market for the exporter.

The Subsidies Code could be a useful tool
in the dispute settlement process, or in lim-
iting future unfair trade practices, if the
problems created by agricultural export sub-
sidies could be overcome. Strengthening the
Subsidies Code for agriculture should be a
priority in the ITCs's recommendations.

The second major area of weakness in the
GATT dispute settlement process involves
the purpose of GATT panels, themselves.
This fundamental philosophical question
underlies any future changes in the GATT
dispute settlement process: Is it to be a con-
sultative, conciliatory process or will the
Contracting Parties agree to abide by deci-
sions made through arbitration and sanc-
tion powers granted to the GATT?

GATT panel procedures are often per-
ceived as ineffective because panelists
regard their role more as conciliation than
arbitration. A more clearly defined arbitra-
tion role, with commensurate powers to
impose GATT-sanctioned retaliation or
compensation, would begin to make the dis-
pute settlement process more effective.
Under the present system, GATT-sanc-
tioned economic pressures are rarely
brought to bear in an unfair trade case be-
cause the GATT investigatory panel reports
setting forth recommended sanctions can be
vetoed by any one member of the GATT, in-
cluding the violating country.

One practical change the ITC could ex-
plore involves the procedure by which
GATT panel reports are adopted. Rather
than strict consensus, perhaps consensus
minus the vote of the disputants is a viable
option. While the non-voting countries
could still attempts to persuade their allies
to block adoption of a report, the habitual
blocking of panel reports, to which we have
become accustomed, would be made more
difficult. A voting procedure requiring some-
thing less than unanimity should also be ex-
plored. I would recommend that the ITC's
study and recommendations focus upon and
attempt to resolve this problematic area.

I fully realize that a move towards a more
definitive role for GATT panels is not uni-
versally shared. For example, the EC often
contends that the GATT cannot be com-
pared to a court. They argue that it is a con-
tract between ninety separate countries
which still retain their national sovereignty.
The EC feels GATT panel reports should be
taken as a basis for consultation and further
negotiaton—"not as decrees from some
imaginary world court.” Technically, this
may not be an incorrect interpretation;
however, until participants agree on the
purpose and powers of the GATT process,
we cannot expect dispute settlement to
work.

In addition to these two areas, 1 would
hope that the ITC in making its recommen-
dations will also consider the monetary ef-
feets that years of subsidized competition
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and GATT dispute settlement failures have
had on U.S. producers and exporters: citrus
producers have lost an estimated $48 million
per year due to the EEC’'s preferential tar-
iffs; canned peach exporters have seen their
exports to the EEC dwindle from $6 million
in 1981 to $126,000 in 1984; and poultry ex-
ports to the Middle East valued at $47 mil-
lion in 1980 plummeted to less than $340,000
by the end of last year.

The time has come for substantive
changes in the international dispute settle-
ment process, not only to make it work for
the victims of unfair trade practices, but to
give the multilateral approach to resolving
differences one more chance before individ-
ual nations are left no choice but to deal
with unfair trade through unilateral or re-
taliatory actions.

Sincerely,
PETE WILSON.®

SUPERFUND IMPROVEMENT ACT
OF 1985—S. 51

@ Mr. DODD. Mr. President, I rise in
strong support of the Superfund Im-
provement Act of 1985. This legisla-
tion, S. 51, embodies the Federal Gov-
ernment’s continuing commitment to
protect the health of our citizens and
the quality of our environment from
the dangers posed by thousands of
abandoned toxic waste sites through-
out the Nation.

In 1980, Congress first enacted the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act, which later became known as Su-
perfund. This legislation was the prod-
uct of a long and deliberative process,
during which Congress and the Nation
as a whole became painfully aware of
the great threat which abandoned
hazardous waste sites posed to human
health and safety. The legacies of
Love Canal and Times Beach made us
realize that our quality of life could in-
stantly be destroyed by chemical haz-
ards beyond our control.

The 1980 Superfund law authorized
a b-year, $1.6 billion program to clean
up releases of hazardous substances,
pollutants, and contaminants. The
principles of that law were simple and
straightforward and from the founda-
tion for the reauthorizing legislation:
When those who create waste sites can
be found, the Superfund law requires
that they pay cleanup costs and accept
liability for any environmental
damage or human injury caused by
the toxic substances. If the responsi-
ble party cannot be found or cannot
afford to pay, the Superfund itself is
used to finance a direct cleanup action
by the Environmental Protection
Agency [EPA], or by the State in
which the site is located.

S. 51 would authorize $7.5 billion for
Superfund activities over the next 5
years. This multifold increase in fund-
ing is clearly warranted given the ex-
traordinary demands that will be
placed on the program in the coming
years. EPA’s national priority list,
which includes only the very worst
sites in the Nation, currently exceeds
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800 sites and is growing rapidly. Ac-
cording to an EPA study released last
December, the NPL will eventually
contain between 1,500 and 2,500 sites.
This estimate does not include the
20,000 or more sites which pose a less
immediate threat to the environment
and public health. Of course, the
longer those sites go unattended, the
more likely they are to be listed on the
NPL in the future.

Just as disturbing as the potential
number of priority sites is EPA’s esti-
mate of the cost of cleaning these sites
up. EPA concluded in its recent study
that Superfund'’s future funding needs
could range from $7.6 billion to $22.7
billion in fiscal year 1983 dollars. Spe-
cifically, EPA estimated that $11.7 bil-
lion would be needed to address the
1,800 sites that the Agency anticipates
will eventually comprise the NPL.
Clearly, this is a far cry from the $1.6
billion which we authorized in 1980.

I am deeply concerned about the six
current NPL sites which are located in
my home State of Connecticut. While
cleanup activities have not been com-
pleted at any of these locations, EPA
has obligated over $3.3 million for re-
medial actions in our State thus far. I
will continue to closely monitor EPA
and State activities at these sites and
will do everything in my power to see
that cleanup actions move forward as
soon as possible. The Connecticut sites
include:

Mr. President, in addition to provid-
ing for a fivefold increase in the size of
Superfund, S. 51 would establish strict
cleanup standards to be applied at all
Superfund sites. I was most pleased to
see a ground water protection provi-
sion included in the bill, which would
require EPA to clean up contaminated
aquifers and surface water as part of
its remedial action at Superfund sites.
EPA would also be required to provide
household replacement water, as well
as drinking water, when contaminated
water supplies or water supply systems
are replaced by the Agency. This pro-
vision is especially important to the
State of Connecticut, which has been
especially hard hit by ground water
contamination problems.

S. 51 also includes new health provi-
sions that would direct and authorize
funds for the testing of toxic chemi-
cals most commonly found at Super-
fund sites. The bill would require that
health assessments be done at every
site listed on the NPL, and that a more
effective program be established for
providing information to citizens
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about the health ramifications of ex-
posure to nearby Superfund sites.

8. 51 also incorporates a citizen suit
provision which would provide citizens
with the right to sue in Federal court
to enforce Superfund standards and
regulations. The bill also strengthens
the existing standard of strict, joint,
and several liability for those who
engage in activities which result in the
illegal release of hazardous substances.

With respect to State participation
in the Superfund Program, S. 51
would allow a State to spend its own
money to conduct early cleanup at a
Superfund site, with the assurance
that it will be reimbursed by the fund
for authorized expenditures. The bill
also includes improved notification
standards which would require imme-
diate notification of State and local of-
ficials in the event of a release of a
“reportable gquantity” of a hazardous
substance. Finally, S. 51 would exempt
State and local governments from li-
ability under Superfund in cases
where title or control of a site has
shifted to them by virtue of abandon-
ment, bankruptey, tax delinquency, or
foreclosure.

One provision which I was disap-
pointed not to see included in S. 51 re-
lates to the problem of leaking under-
ground storage tanks. In Connecticut,
leaking underground gasoline tanks
are among the primary causes of
ground water and soil contamination
by toxic substances. Yet, because pe-
troleum products are not classified as
hazardous substances under Super-
fund law, the program cannot be used
for remedial actions or to hold respon-
sible parties liable for such leaks. The
House Energy and Commerce Commit-
tee has addressed this problem in its
version of the Superfund bill, and I
hope the Senate sponsors of S. 51 will
seriously consider the House proposal
during the upcoming House-Senate
conference on the Superfund reau-
thorization.

Mr. President, the $7.5 billion au-
thorized in S. 51 would be raised
through a unique combination of two
taxing mechanisms. A total of $1.5 bil-
lion would be raised through an exten-
sion of the current feedstock tax on 42
designated petrochemical products.
The remaining $6 billion would be
raised through a broad-based excise
tax on all manufacturers with sales re-
ceipts of more than $5 million per
year. There would be no excise tax on
exported products and manufacturers
would be allowed to take a tax credit
for the amount by which the excise
tax increased the costs of their whole-
sale purchases.

While, I applaud the members of the
Senate Finance Committee for their
valiant effort to devise a fair means of
raising Superfund revenue, I feel com-
pelled to express my opposition to the
very concept of a broad-based excise
tax. I believe that the excise tax is re-
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gressive by its very nature and would
more than likely be passed along to
consumers in the form of higher prices
for manufactured goods. For this
reason, when S. 51 is considered in the
House-Senate conference, I hope the
Senate sponsors of the excise tax will
take a long, hard look at alternative fi-
nancing mechanisms.

Mr. President, I urge my colleagues
to lend their full support to the Super-
fund Improvement Act of 1985. It is
time to move faster, to rid our environ-
ment of the wastes that are poisoning
our land and water, and threatening
our citizens. Passage of S. 51 would be
one of the most effective steps we
could take to protect ourselves, our en-
vironment, and future generations
from the specter of toxic contamina-
tion.

Former U.N. Secretary-General
Kurt Waldheim once wrote:

Many civilizations in history have col-
lapsed at the very height of their achieve-
ment because they were unable to analyze
their basic problems, to change direction,
and to adjust to the new situations which-
faced them.

We in Congress have analyzed the
basic problem, and now we have a
chance to change direction. I hope we
will not allow this opportunity to pass
us by.e

THE RETIREMENT OF GENERAL
VESSEY FROM THE JOINT
CHIEFS OF STAFF

® Mr. BOSCHWITZ. Mr. President, I
stand before you today to honor a
man who has served our country for
the past 46 years. Gen. John W.
Vessey, Jr., retires today as Chairman
of the Joint Chiefs of Staff with a dis-
tinguished record of service to the U.S.
Armed Services.

General Vessey joined the Minneso-
ta National Guard in 1939 at the age
of 16. He was called to active duty 2
years later and was a member of one
of the first Infantry Divisions to go
overseas. Vessey fought through the
entire length of the campaign and it
was there that he began to establish
not only his military courage, but also
his leadership. He went from enlisted
man and GI to officer and gentleman
in World War II and was commis-
sioned on the Anzio beachhead in
Italy on May 6, 1944.

Vessey also distinguished himself in
Vietnam with his efforts at the Battle
of Suoi Tre in 1967, where his battal-
ion was attacked by five North Viet-
namese battalions. Vessey won the
Distinguished Service Cross, the high-
est award for battlefield valor behind
the Congressional Medal of Honor.
Vessey also won the Distinguished
Service Medal while on assignment in
Southeast Asia directing anti-Commu-
nist tribes in Laos.

After valiant service on the battle-
field, Vessey continued his noteworthy
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career in the military. As a brigadier
general, he assumed top staff positions
in Washington and the United Na-
tions, as well as commanding a division
in Colorado and all forces in South
Korea.

Vessey exemplified outstanding serv-
ice not only in his rise to Chairman,
but also in his method of achieving
that goal. He has more field experi-
ence than all of the nine previous
Chairmen combined and is the only
Chairman to have won a battlefield
commission. He was not a career offi-
cer, nor was he a graduate of West
Point. In essence, Vessey rose from the
lower ranks to that of Chairman of
the Joint Chiefs of Staff using the
finest of military qualities.

General Vessey is also perhaps the
most important military figure in his
home State of Minnesota. Since his
start in the Minnesota National
Guard, Vessey has exemplified to all
Americans the strong, trustworthy
and kind people of the Midwest, and
continues to do so through his close
ties with the National Guard in Min-
nesota.

Just as General Vessey's time on the
battlefield has been outstanding, so,
too, has his work as Chairman of the
Joint Chiefs of Staff. Vessey has re-
portedly worked more closely with the
President than in administrations past
and has undertaken the task of
making the chairmanship a more pow-
erful position.

Vessey, for all his accomplishments,
has generally remained out of the

public eye and away from notoriety,
and such an occurrence is by choice
rather than circumstance. His legacy
has been one of silent, powerful lead-

ership, and its effectiveness can be
judged by the regard in which he is
held by his colleagues. His retirement
is the commencement not only of an
outstanding military career, but also
of a leadership force on the Joint
Chiefs of Staff. General Vessey has
served in the Armed Forces with pride
and dignity, and has also commanded
the 2.1 million men and women in the
armed services with the same exempla-
ry form. His retirement today is the
culmination of a superb career, the
effect of which cannot and should not
soon be forgotten.

I would also like to insert in the
Recorp the following article, “Vessey
topping off long climb,” written by
Dane Smith, a reporter with the St.
Paul Pioneer Press/Dispatch.

The article follows:

VESSEY TOPPING OFF LONG CLIMB
(By Dane Smith)

WasHINGTON.—When  16-year-old Jack
Vessey fudged on his age and signed up with
the Minnesota National Guard in 1939, he
was thinking of little more than high leath-
er boots, motorcycles and the camaraderie
of weekend warring close to home.

“It wasn't any great idealistic thing,” he
told the New York Times last year.




October 1, 1985

He could not have dreamed of being mus-
tered out 48 years later as the highest-
ranked officer in the United States' armed
forces, a four-star general in command of
more than 2.1 million men and women in
uniform.

John W. Vessey Jr. will end his term as
chairman of the Joint Chiefs of Staff on
Sept. 30 and retire to his lake home near
Brainerd. He probably is the most signifi-
cant military figure in Minnesota history, a
state better known for producing politicians
and hockey players.

Combat heroism in two wars is the lesser
part of Vessey's legacy. He won a battlefield
commission at Anzio in World War II and at
the age of 45 earned the nation's second-
highest award for valor after a blazing fire-
fight in Vietnam.

More important, Vessey has been one of
President Reagan’s closest advisers during
what generally is considered the largest
peacetime military buildup in U.S. history.

Presidents traditionally take military
advice from a half-dozen sources, and the
service chiefs’ influence doesn't always rate
high. In Vessey's first year, the chiefs re-
portedly met with the president more times
than in the three previous administrations.

Moreover, Vessey has taken the first steps
toward reshaping the chairmanship into a
more powerful position. Pentagon planners
and some congressional leaders for years
have suggested transforming the chairman-
ship from a present role as a spokesman for
an advisory committee into a full-time field
marshal. That would relieve the Secretary
of Defense from day-to-day command, al-
lowing him to address growing problems
with cost overruns and other problems with
the business end of the military-industrial
complex.

Despite Vessey’s clout, he has managed to
avoid the public eye like few other chairmen
since the joint-chief system was established
after World War II. He has not granted
media interviews in the last few months,
and his staff declined repeated requests for
sessions with the Pioneer Press and Dis-
patch.

HE'S MINNESOTA GOTHIC

Vessey is the antithesis of the colorful and
vainglorious American warrior as typified
by such legendary figures as Gens. George
Armstrong Custer, Douglas MacArthur and
George S. Patton.

Those who know Vessey paint him in Min-
nesota Gothic driven by the work ethic and
strong on integrity and piety. Although he
has a sense of humor, he is said to possess
the stereotypical Minnesotan's reluctance to
get worked up over anything or draw atten-
tion to himself.

“1 have risen to a rank that is far higher
than any I ever expected or hoped to
achieve,” Vessey said at his Senate confir-
mation hearing in 1982 giving credit to
“some of the best people in the world work-
ing for me.”

He's from that good Midwestern stock of
trustworthy, all-there people, said Kermit
Johnson, a friend and former chief of Army-
chaplains Johnson offered the following
string of adjectives about his friend. “Low-
key, unflappable, sane, solid, plain-speaking,
no-nonsense, good-spirited, and kind, but
not in a flabby way.”

Since Johnson left the Army, he has
joined the anti-nuclear weapons cause, put-
ting him at odds with Vessey and the Penta-
gon’s traditional demand for new and more
powerful nuclear armaments.

“But if I was asked whose finger I wanted
on the buttom.” Johnson added, it would be

CONGRESSIONAL RECORD—SENATE

his. He is a hard-liner but in a sensible sort
of way. . .. He gives me much more confi-
dence than any of the political appointees
in this administration.”

RESTRAINT VOICED

Notwithstanding the invasion of Grenada
and the increased presence of U.S. forces in
Central America, the joint chiefs under
Vessey often have been a voice for restraint.

They argued against deployment of Ma-
rines in Lebanon, it is said. The five chiefs
(Army, Navy, Air Force, Marines and the
chairman) in a split decision recommended
against deployment of the "“densepack” MX
missile system. Some conservatives even
have complained that Vessey doesn't stump
hard enough for Reagan’s defense agenda.

All that aside, this chairman is hardly a
dove., Vessey looks at the Russian bear from
Reagan's angle.

“We talk about the U.S. Army building up
to 28 divisions,” Vessey said two months ago
at a Military Appreciation Day ceremony in
Fairbanks, Alaska. “The Soviets have close
to 200 divisions (2% times as many regulars
and 10 times the reserves). They're armed to
the teeth. . .

“We don't want a nuclear war; we don't
want a conventional war. But we also don't
want to be paralyzed by the fear of war as
we go about our business in this world of
nation-states . . .

“We have a strategy that's called deter-
rence. That's a fancy Washington word that
means, ‘If you pick a fight with us, we're
going to clean your clock."”

Vessey's compatibility with Reagan is to
be expected. Both come from small-town,
Anglo-Irish, lower middle-class, Midwestern
stock. Their world view is not terribly com-
plicated and their style of leadership also is
similar. Vessey is known for wearing a frac-
tion of the medals he has won and taking
public transportation instead of the block-
long limousine to which he is entitied.

NO STUFFED SHIRT

“He's the kind of soldier that troops look
up to, not a stuffed shirt,” said Maj. Gen.
James G. Sieben, Minnesota's adjutant gen-
eral and head of the state National Guard.
(Vessey keeps in close touch with the state
guard and he “sells Minnesota everyday,”
Sieben said. Vessey recently brought two Is-
raeli generals to his place for a fishing trip.)

“He’s not a formal type. He knows when
to be personal and when to be all business.
Some people can get that across without
lording it over or reminding you of their au-
thority. He was born that way.”

Vessey's parents lived in Lakeville when
he was born in a Minneapolis hospital on
June 29, 1922. He was the oldest of seven
children; one sister still lives in Minneapolis.
His father, a World War I veteran who died
when Jack Jr. was 198, was an agent for the
old Minneapolis, Northfield and Southern
Railway, popularly known as the Dan Patch
short line.

The Vesseys, of Scotch and English de-
scent, were among the original settlers in
Bloomington. They homesteaded near the
present Minnesota Masonic Home on Nor-
mandale Boulevard, according to his
mother, the former Katherine Roche, who
now lives in the Walker Methodist Resi-
dence in Minneapolis. The Roches were
among the first Irish immigrants to St. Paul
in the mid-1800s, and her father was the
postmaster in Lakeville.

Asked if anything foreshadowed Jack Jr.'s
career, the elder Mrs. Vessey said, “I'm
afraid not . .. He was very active in Boy
Scouts, he liked to play ball, belonged to
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church, he was very active in church and
still is.”

She said she used to threaten to use a
pitchfork “to get him started” He began to
show signs of leadership in high school, and
was elected president of the student council
and was captain of his swim team. Even
now, at 63, Vessey, trim and about 5-foot-10,
is considered a topnotch handball player.

The Vessey family moved to Minneapolis
when Jack was in his early teens, and he
met his future wife, Avis Funk, when they
were juniors at Roosevelt High School.

Avis Vessey, who never lost her affection
for Minnesota and who has been more or
less waiting by the lake through much of
the chairmanship, said she is “absolutely
amazed' at the rank her husband reached.

“We certainly didn’t set out to do it, but
the challenges kept coming and there he is,”
she said, “Still I'm no prouder of him now
than I was the day I met him."”

Partly to earn money during the Depres-
sion and partly inspired by friends who had
fought against the fascist government in
the Spanish Civil War, he has said in previ-
ous interviews, Jack Jr. joined the National
Guard just before his 17th birthday. Almost
two years later with Pearl Harbor still 10
months away, Vassey was called to active
duty.

His 34th Infantry Division was the first to
go overseas. Vessey fought through the
length of the campaign, as the Allies pushed
German and Italian troops out of North
Africa, across the Mediterranean, up the
Italian boot and all the way to the Swiss
Alps. He didn't come home until the war in
Europe ended.

BATTLEFIELD COMMISSION

At a momentous point in the campaign,
Vassey jumped from enlisted man and G.I.
to officer and gentleman, a class normally
divided by college education. When bodies
began to pile up, however, the line often
was crossed by savvy young enlisted men.

Until Vessey, all other Army chairmen
were not only career officers, they all had
graduated from West Point. Vessey was the
first to have won a battlefield commission.
None of the other nine chairman have had
more field experience, according to the
Armed Forces Journal.

At Vessey's confirmation hearing, Sen.
Barry Goldwater, R-Ariz., said, “I don't
think I have ever know a four-star officer
who came up from the bottom . . . The man
has to be the best to achieve that.”

Vessey and two other enlisted men were
commissioned on the infamously bloody
Anzio beachhead in Italy on May 6, 1944,
But the price of the new status was front-
line exposure as a forward observer for the
infantry, instead of the relative safety of his
former artillery unit toward the rear. A few
days after the commissioning, one of the
newly promoted men was dead and the
other was seriously wounded.

Jack and Avis, who corresponded regular-
ly during the war, were married shortly
after his return, 40 years ago this month.
They have three children: John III, 36, a
foreign service officer and father of their
two grandchildren; Sarah, 31, who lives in
Albuquerque and will marry in August; and
David, 28, an Army warrant officer.

DEVOUT LUTHERAN

After the war, Vessey nearly left the serv-
ice to become a minister. He is a devout
Lutheran who two years ago impressed a
Washington prayer-breakfast crowd with an
evangelistic appeal to “Be all that you can
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be—in God's Army.
today."”

Reconciling Christianity and his job in an
interview with the Armed Forces Journal in
1983, Vessey said: "I believe it is immoral
not to try to get sensible defenses for the
nation. . . . The first part of (the military
objective) is to be so self-evidently so good
that this country won't have to fight.”

At age 41, Vessey's career began to take
off. He earned a bachelors’ degree from the
University of Maryland in 1963, and a mas-
ter's degree from George Washington Uni-
versity two years later.

SERVICE IN VIETNAM

Then came Vietnam, a decade of failure
and frustration for the American military.
Vessey distinguished himself, however, with
a desperate effort at the Battle of Suoi Tre
in 1967, where the battalion under his com-
mand was attacked by five battalions of
North Vietnamese regulars. At one desper-
ate juncture, Vessey and a sergeant major
were forced to use a long-range artillery
piece at point-blank range, firing into on-
rushing attackers.

Vessey was wounded, not seriously, and
won the Distinguished Service Cross, which
ranks only behind the Congressional Medal
of Honor as a measure of battlefield valor.

On another assignment in southeast Asia,
directing anti-Communist tribes in Laos,
Vessey won the highest non-combat award,
the Distinguished Service Medal. In be-
tween, approaching the age of 50, he
learned to fly helicopters.

Vessey is “shy, almost to the point of
being apologetic,” about his combat record,
according to his press spokesman, Lt. Col.
H.E. Robertson. The office does not keep
detailed information on any of his exploits.

Vessey rose rapidly after reaching briga-
dier (one-star) general, assuming top staff
positions in Washington and in the United
Nations organization, commanding a divi-
sion in Colorado and becoming commander
of all forces in South Korea,

NO YES-MAN

Although Vessey has a reputation as a
team player, insiders say his record during
those years proves he was not a “yes-man.”
One former colleague, who asked for ano-
nymity, said Vessey was passed over for con-
sistently complaining that not enough at-
tention was being paid to long-range plan-
ning.

And in Korea, Vessey quietly but effec-
tively resisted President Jimmy Carter's ef-
forts to remove American forces in 1978. An-
other general under Vessey, John K. Sing-
laub, was fired for openly criticizing that

lan.
> Vessey may have paid for that opposition
when Carter picked one of his young assist-
ants, Maj. Gen. Edward C. Meyer, to be
Army Chief of Staff. No matter. Meyer was
so loyal to Vessey that he brought his
former boss with him as a top assistant.
Meyer's influence is said to have been cru-
cial when Reagan was interviewing candi-
dates for chairman in 1982.

Although widely respected as a person,
Vessey as chairman does not receive un-
qualified praise.

Retired Adm. Eugene Carroll, said he
fears Vessey, who knows the face of war
first-hand, may be the last of his kind.

The armed forces are becoming “less and
less a warrior-led establishment,” said Car-
roll, now deputy director of the Center for
Defense Information. “They're looking for
managerial skills, an ability to produce win-
ners in the budget process . .. masters of

Enlist or re-enlist
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the Washington scene.” (The man picked to
replace Vessey, Adm. William Crowe Jr,, is
an erudite Annapolis graduate who also
holds degrees from Stanford and Prince-
ton.)

To address problems like those, Congress
may be closer than ever before to reorganiz-
ing the joint chiefs.

In a recent House Armed Forces Investiga-
tions Subcommittee hearing, Rep. Ike Skel-
ton, D-Mo., faulted the system of joint
chiefs over the years for “watered-down,
common-denominator advice,” hesitation to
“step on each others' toes” and outright
waste. House Armed Forces Committee
Chairman Les Aspin, D-Wis., has called the
chairman “‘a eunuch.”

STRONGER CHAIRMAN

Others fear a loss of civilian control under
a "German-style, Prussian command,” even
though it has been adopted by many of the
largest western democracies. Skeptics also
point out that one rationale offered for
such a system is it would work better in war,
leading one to wonder what's around the
corner. Thomas D. Bell Jr., president of the
Hudson Institute, wrote recently that in-
creased clout for the chairman would reduce
alternatives for strategies and weapons sys-
tems.

Vessey is known to lean toward a stronger
chairman, yet ironically, his performance
may have worked against change.

Officials these days are “prone to brag”
that the joint chiefs are functioning better
than ever, said Theodore Crackel, author of
a defense assessment contained in a Herit-
age Foundation study.

But “those same officials admit the chem-
istry is largely a function of the personality
of the current chairman, General John W.
Vessey Jr." Crackel said that chemistry
“was created by chance rather than design
and has occurred only once in the nearly 40-
year history of the JCS.”

INVOCATION TO THE ANNUAL
CONFERENCE OF THE NATION-
AL ASSOCIATION OF TOWNS
AND TOWNSHIPS

e Mr. DODD. Mr. President, on
Wednesday, September 4, the National
Association of Towns and Townships
held its annual conference here in
Washington. The NATAT is a non-
profit organization which offers tech-
nical assistance, educational services,
and public policy support to local gov-
ernment officials. The conference con-
sisted of a series of meetings and work-
shops on such issues as hazardous
waste disposal, revenue sharing and
community development, and ground
water contamination.

I am proud to bring to the attention
of my colleagues the invocation to the
conference, delivered by Dave Russell,
first selectman of the town of Granby,
CT. The sincerity and conviction of
this speech serves as a vivid illustra-
tion of the hard work and deep com-
mitment of American’s local leaders. It
is my sincere wish that we, as national
leaders, may reflect upon these words
as we strive to do that which is just
and good for America. I ask that this
invocation be entered into the RECORD:

The invocation follows:
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Holy Father, we thank you for our cre-
ation, preservation and all the blessings of
this life, and for our safe arrival at this con-
ference.

Guide us with thy spirit in these next few
days to learn and to expand our horizons in
our chosen field: Public service. Let us
return home and use our God-given gifts of:
Intelligence—to make right decisions:
wisdom—to make just decisions; and com-
passion—to make loving decisions. Lead us
to continue to treat people as we would have
ourselves treated.

In thy name we pray. Amen.e

ADVANCE NOTIFICATION OF
PROPOSED ARMS SALES

® Mr. LUGAR. Mr. President, section

36(b) of the Arms Export Control Act

requires that Congress receive advance

notification of proposed arms sales
under that act in excess of $50 million
or, in the case of major defense equip-
ment as defined in the act, those in
excess of $14 million. Upon receipt of
such notification, the Congress has 30
calendar days during which the sale
may be reviewed. The provision stipu-
lates that, in the Senate, the notifica-
tion of proposed sales shall be sent to
the chairman of the Foreign Relations

Committee.

Pursuant to an informal understand-
ing, the Department of Defense has
agreed to provide the committee with
a preliminary notification 20 days
before transmittal of the official noti-
fication. The official notification will
be printed in the REcorp in accord-
ance with previous practice.

I wish to inform Members of the
Senate that two such notifications
have been received.

Interested Senators may inquire as
to the details of these advance notifi-
cations at the office of the Committee
on Foreign Relations, room SD-423.

The notifications follow:

DEFENSE SECURITY ASSISTANCE AGENCY,

Washington, DC, September 27, 1985.

Dr. M. GRAEME BANNERMAN,

Deputy Staff Director, Commiltee on For-
eign Relations, U.S. Senate, Washington,
DC.

DEeAr DR. BANNERMAN: By letter dated 18
February 1976, the Director, Defense Secu-
rity Assistance Agency, indicated that you
would be advised of possible transmittals to
Congress of information as required by Sec-
tion 36(b) of the Arms Export Control Act.
At the instruction of the Department of
State, I wish to provide the following ad-
vance notification.

The Department of State is considering
an offer to a Middle Eastern country tenta-
tively estimated to cost $50 million or more.

Sincerely,
PHILIP C. GAST,
Director.
PoLicY JUSTIFICATION

[Deleted.]

[Deleted.]

[Deleted.]

[Deleted.]

[Deleted.]

The prime contractors are: F-20 aircraft—
Northrop Corporation of Hawthorne, Cali-
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fornia; F-16 aircraft—General Dynamics
Corporation of Fort Worth, Texas; and
AIM-9P4 missile—Ford Aerospace and Com-
munications Corporation of Newport Beach,
California.

[Deleted.]

There will be no adverse impact on U.S.
defense readiness as a result of this sale.

PoLICY JUSTIFICATION

[Deleted.]

[Deleted.]

[Deleted.]

The prime contractor for the I-HAWK
systems will be the Raytheon Company of
West Andover, Massachusetts. The prime
contractor for the STINGER missile sys-
tems will be the General Dynamics Corpora-
tion of Pomona, California.

[Deleted.]

There will be no adverse impact on U.S.
defense readiness as a result of this sale.
DEFENSE SECURITY ASSISTANCE AGENCY,

Washington, DC, September 27, 1985.

Dr. M. GRAEME BANNERMAN,

Deputy Staff Director, Commillee on For-
eign Relations, U.S. Senate, Washington,
DC.

DeArR Dr. BANNERMAN: By letter dated 18
February 1976, the Director, Defense Secu-
rity Assistance Agency, indicated that you
would be advised of possible transmittals to
Congress of information as required by Sec-
tion 36(b) of the Arms Export Control Act.
At the instruction of the Department of
State, I wish to provide the following ad-
vance notification related to air defense,
which will be forwarded under a single
transmittal.

The Department of State is considering
an offer to a Middle Eastern country tenta-
tively estimated to cost $50 million or more.

Sincerely,

PHILIP C. GAST,
Director.

[Transmittal No. 85-CQ1

ADVANCE NOTIFICATION OF POSSIBLE SECTION
36(b) STATEMENTS—FOREIGN MILITARY SALES

a. Prospective Purchaser: [Deleted.]

b. Description and Quantity or Quantities
of Articles or Services under Consideration
for Purchase: [Deleted.]

c. Estimated Value(s) of this Case: [Delet-
ed.]

d. Description of Total Program of which
this Case is a Part: [Deleted.]

e. Estimated Value of Total Program of
which this Case is a Part: [Deleted.]

f. Prior Related Cases, if any: None,

g. Military Department: [Deleted.]

h. Estimated Date Letter of Offer/Accept-
ance [LOA] Ready for Formal Notification
to Congress: [Deleted.]

i. Date Advance Notification Delivered to
Congress: [Deleted.]

PoLicY JUSTIFICATION

[Deleted.]

[Deleted.]

[Deleted.]

[Deleted.]

The prime contractor will be the FMC
Corporation of San Jose, California.

[Deleted.]

There will be no adverse impact on U.S.
defense readiness as a result of this sale.@

CONGRESSIONAL RECORD—SENATE

THE ANSWER PEOPLE OF
CAPITOL HILL

® Mr. MOYNIHAN. Mr. President,
every Member of the Senate benefits
from the great resources of the Li-
brary of Congress and from the speedy
and able assistance given us daily by
the Congressional Research Service. I
was particularly pleased to read in this
morning's New York Times an article
about Lynne Kennedy, a native New
Yorker and a librarian at CRS who
has helped me and my staff on count-
less occasions. Ms. Kennedy is a
master of the library’s resources, and
she commands considerable and im-
pressive knowledge of many disparate
subjects in her own right. If Ms. Ken-
nedy does not know the answer to
one's query, she knows where to find
it, and fast.

Mr. President, I commend Lynne
Kennedy for her great ability and true
professionalism, and I ask that today’s
article, “The Answer People of Capitol
Hill” from the New York Times be
printed in the RECORD.

The article follows:

[From the New York Times, Oct. 1, 1985]
THE ANSWER PEOPLE oF CaprToL HiLL
(By Francis X. Clines)

WASHINGTON, Sept. 30.—In memoriam for
Harvey Baugh, there are a few weeping fil-
bert trees growing outside the Library of
Congress, plaintive and firm-rooted as the
curiosity of the lamented reference librari-
an who long served the capital’'s most de-
manding readership, its lawmakers.

Colleagues say Mr. Baugh was the sort of
dedicated ferret who could track a guota-
tion in the battle-speed time demanded by a
politician caught in mid-debate on the floor,
finding just where in “Apology” Socrates
wrote: “I was really too honest a man to be
a politician and live.”

That fact and all such things verified and
savored he left to the legion of librarians
who survive him in the toil of one of the
most searching and painstaking institutions,
the reference division in the library's
Congessional Research Service. This is a
vintner-like operation that produces private-
stock information, a resource closed to the
public and dedicated to satisfying the more
instant curiosities of Congress.

These librarians, backed up by the Re-
search Service's cadre of expert analyst
teams, deal with more than a quarter mil-
lion requests a year various submitted in
person and by computer hookups extending
to the lawmakers' offices back home. They
must be quick in searching our basic infor-
mation by the scrap and by the tome and in
nosing out ephemera, too.

“A senator is going to the opera and sud-
denly wants to know the story line of the
opera before he goes,” said Lynne Kennedy,
the reference librarian stationed in a four-
room office across from the airline ticket
store in the busy pedestrian catacombs
under the Senate office buildings. "I get it
for him. Or he’s going to have some people
over for dinner and quietly needs to know
who they are. We can get quick bio's ready."”

Or, for that matter, a lawmaker wonders
how many sorts of special medical care
might be provided to the elderly, a short
enough question that took three analysts
six months for proper research before the
answer was ready. That was handled not by
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Miss Kennedy, whose reference office is
closer to the Senatorial trenches, but by one
of the specialist teams back in the library’s
Research Service offices, where most of the
service’s 858 workers and $39 million in
annual budget are applied in a busy admix-
ture of scholarship and journalism.

Miss Kennedy's place is just off the sub-
terranean main street of services where
Capitol staff workers go to eat, shop, talk
and wander for relief from the routine of
paperwork and pleading constituents. Her
place is quiet the way public libraries used
to be. Senatorial workers stop in or phone
with requests at the rate of 200 a day, and a
few use the back room for sanctuary.

Some read newspapers or dip into the
small shelves of fiction and travel books she
keeps as a civilizing touch beyond the yards
and yards of reference books that allow
rapid access to the stuff of Government and
polities: Lobbyist lists by the gaggle, judicial
landmarks and glossaries by the wallful, and
all sorts of shrewdly designed eddies of in-
formation, in computer glyphs and paper
print, tagged with such quick-fetch labels as
“hot" ideas and “bucket” categories.

It is no accident, this terminology of
short-order cookery at Miss Kennedy's
place. Just inside the doorway, there are
crowded racks of thick “Info Packet” an-
swers to the 100 or so most current ques-
tions, all packaged and ready like fast-food
produce in yellow and blue folders. Yellow
folders, the more prevalent, cover pure
issues. The blue-overed packets are more re-
lated to the career curiosities of the Sen-
ate's ambitious staff workers: how to write
résumés and look for grants and new Feder-
al jobs, for example.

These racks can shift suddenly, with the
expert researchers backstage set to a two-
hour recomposition deadline by an assassi-
nation, or to an overnight update in re-
sponse to the latest panic about AIDS.

Clear-eyed and careful, Miss Kennedy's
summary sounds impossible: “We have to
know something about anything that might
come up."” And preferably know it yester-
day, not later today. “A senator’s staffers
are always in a crisis situation,” she said
with empathy.

For all the relentless curiosity, one restric-
tion at Miss Kennedy's place is that the bio-
graphical material or voting record of one
member of Congress cannot be looked into
by another.

Only direct advance approval or death
makes this information accessible. This bars
inside campaign research on how to turn an
In into an Out, and Miss Kennedy and the
other librarians keep these files under
watch to preserve the Research Service's
nonpartisanship.

Freeloaders from outside organizations
also have to be discouraged. Beyond their
shelves and computer terminals, the librar-
ians have such an array of quick expertise
at hand—four short-order research “teams”
already up to speed on more than 220 cur-
rent topics—that they are like leading com-
modity brokers in a town whose main busi-
ness is information. Thus the public can
only get access by persuading a lawmaker to
submit a query, and most lawmakers seem
to realize it would be self-defeating to flood
their private information line with constitu-
ents pleading for Johnny's term paper.

In various ways, through Congressional
reports and occasional catalogues, for exam-
ple, the Research Service does take care to
see that sooner or later much of its seven
decades of gleanings are available to the
public.
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Thus the special gift of the late Harvey
Baugh in tracking quotations will be further
memorialized next year when the Library of
Congress plans to publish in book form his
years of collected quotations. They present-
ly fill two file drawers in a back room at
Miss Kennedy's place.@

UNITED STATES-SOVIET
RELATIONS

® Mr. SIMON. Mr. President, in the
September 9 issue of Time magazine,
Mikhail Gorbachev gave an important
and fascinating interview on the sub-
ject of United States-Soviet relations
and the upcoming summit. In this
interview, the new Soviet leader di-
cusses SDI, war and peace, the Soviet
economy, technology transfer, and re-
lations between the party and the
people.

In the past few days, Secretary
Shultz and Foreign Minister Shevar-
nadze addressed the U.N. General
Assembly. They each laid out their
views on United States-Soviet rela-
tions, and they each focused on the
role of SDI as a pivotal element in
future United States-Soviet relations.
In their own way, each was laying the
groundwork for the November
Reagan-Gorbachev summit. Mr. Gor-
bachev's interview also sought to in-
fluence the outcome of the summit,
and as such deserves a careful reading
on the part of Congress and the ad-
ministration.

When I read the interview, it was
clear to me that major differences will
remain between our two countries. It
was also clear that a number of Mr.
Gorbachev's statements have to be
taken with a grain of salt, and there
were some that I found difficult to
credit at all. Nonetheless, there is also
no doubt that most of the General
Secretary’s statements reflect genuine
Soviet attitudes, and that many of
these attitudes are deeply held across
a wide spectrum of Soviet opinion.

As such, the interview must be stud-
ied and debated by American policy-
makers. Interviews of this sort, at the
very top of the Soviet system, do not
come along every day. We will all have
a clearer idea of Mr. Gorbachev's
thinking—or, equally important, what
Mr. Gorbachev wants the American
people to read about him and his
views—and we will all be better off for
having digested his ideas and opinions.

Mr. President, I ask Mr. Gorbachev's
Time magazine interview be printed in
the RECORD.

The material follows:

[From Time, Sept. 9, 1985]
INTERVIEW

Q. How would you characterize U.S.-
Soviet relations at this juncture, and what
are the primary events that are defining
that relationship?

A, Had you asked me this question some
two months ago, I would have said that the
situation in our relations was becoming
somewhat better and that some hopes of
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positive shifts were appearing. To my deep
regret, I could not say that today.

The truth should be faced squarely. De-
spite the negotiations that have begun in
Geneva and the agreement to hold a
summit meeting, relations between our two
countries are continuing to deteriorate, the
arms race is intensifying, and the war threat
is not subsiding. What is the matter? Why is
all this happening? My colleagues and I are
quite exacting and self-critical when it
comes to our own activities not only in this
country but also outside of it, and we are
asking ourselves again and again if [the de-
cline in relations] is somehow connected
with our actions. But what is there that we
can reproach ourselves with in this context?
In this critical situation Moscow is trying to
practice restraint in its pronouncements
about the U.S.; it is not resorting to anti-
American campaigns, nor is it fomenting
hatred for your country. We believe it very
important that even in times of political ag-
gravation the feeling of traditional respect
harbored by the Soviet people for the Amer-
ican people should not be injured, and as far
as I can judge, that feeling is largely a
mutual one.

And is it bad that when the disarmament
negotiations have resumed and preparations
are under way for a first summit meeting in
six years, we are persistently seeking ways
to break the vicious circle and bring the
process of arms limitation out of the dead
end? That is precisely the objective of our
moratorium on nuclear explosions and of
our proposal to the U.S. to join it and to
resume the negotiations on a complete ban
on nuclear tests as well as of the proposals
regarding peaceful cooperation and the pre-
vention of an arms race in space. We are
convinced that we should look for a way out
of the current difficult situation together.

It is hard therefore to understand why
our proposals have provoked such outspo-
ken displeasure on the part of responsible
U.S. statesmen. Attempts have been made
to portray them as nothing but pure propa-
ganda. Anyone even slightly familiar with
the matter would easily see that behind our
proposals there are most serious intentions
and not just an attempt to influence public
opinion. All real efforts to limit nuclear
weapons began with a ban on tests—just
recall the 1963 treaty that was a first major
step in that direction. A complete end to nu-
clear tests would halt the nuclear arms race
in the most dangerous area, that of qualita-
tive improvement, and it would also serious-
ly contribute to maintaining and strength-
ening the nonproliferation of nuclear weap-
ons.

If all that we are doing is indeed viewed as
mere propaganda, why not respond to it ac-
cording to the principle of “an eye for an
eye, and a tooth for a tooth"”? We have
stopped nuclear explosions. Then you Amer-
icans could take revenge by doing likewise.
You could deal us yet another propaganda
blow, say, by suspending the development of
one of your new strategic missiles. And we
would respond with the same kind of “prop-
aganda.” And so on and so forth. Would
anyone be harmed by competion in such
“propaganda”? Of course, it could not be a
substitute for a comprehensive arms-limita-
tion agreement, but it would be a significant
step leading to such an agreement.

The U.S. Administration has regrettably
taken a different road. In response to our
moratorium, it defiantly hastened to set off
yet another nuclear explosion, as if to spite
everyone. And to our proposals concerning a
peaceful space, it responded with a decision
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to conduct a first operational test of an anti-
satellite weapon. As if that were not
enough, it has also launched another ‘‘cam-
paign of hatred” against the U.S.S.R.

What kind of impression does all this
make? On the one hand, that of some kind
of confusion and uncertainty in Washing-
ton. The only way I can explain this is anxi-
ety lest our initiatives should wreck the ver-
sion of the Soviet Union being the “focus of
evil” and the source of universal danger,
which in fact underlies the entire arms race
policy. On the other hand, there is an im-
pression of a shortage of responsibility for
the destinies of the world. And this, frankly
speaking, gives rise again and again to the
question whether it is at all possible in such
an atmosphere to conduct business in a
normal way and to build rational relations
between countries.

You asked me what is the primary thing
that defines Soviet-American relations. I
think it is the immutable fact that whether
we like one another or not, we can either
survive or perish only together. The princi-
pal question that we must answer is wheth-
er we are at last ready to recognize that
there is no other way to live at peace with
each other and whether we are prepared to
switch our mentality and our mode of acting
from a warlike to a peaceful track. As you
say, live and let live. We call it peaceful co-
existence. As for the Soviet Union, we
answer that question in the affirmative.

Q. What do you think will be the results
of your Geneva meeting with President
Reagan in November? What specific actions
should the U.S. and the Soviet Union take
to improve relations?

A. Its outcome, after all, will depend to a
great extent upon what is taking place now.
Everyone would probably agree that the po-
litical atmosphere for talks takes shape well
in advance. Neither the President nor I will
be able to ignore the mood in our respective
countries or that of our allies. In other
words, actions today largely determine the
“scenario” for our November discussions.

I will not hide from vou my disappoint-
ment and concern about what is happening
now. We cannot but be troubled by the ap-
proach that, as I see it, has begun to emerge
in Washington. That is a scenario of pres-
sure, of attempts to drive us into a corner,
to ascribe to us, as so many times in the
past, every mortal sin—from unleashing an
arms race to “aggression” in the Middle
East, from violations of human rights to
some scheming or other even in South
Africa. This is not a state policy, it is a fe-
verish search for “forces of evil.”

We are prepared to have a meaningful and
businesslike talk. We can also present
claims: we have something to say about the
U.S. being responsible for the nuclear arms
race, and about its conduct in various re-
gions of the world, and support to those
who in effect engage in terrorism, and about
violations of human rights in America itself,
as well as in many countries close to it. But
here is what I am thinking about: Is it
worthwhile for the sake of that to set up a
summit meeting? Abusive words are no help
in a good cause.

But there is every indication that the
other side is now preparing for something
quite different. It looks as if the stage is
being set for a bout between some kind of
political “supergladiators” with the only
thought in mind being how best to deal a
deft blow at the opponent and score an
extra point in this “bout.” What is striking
about this is both the form and the content
of some statements. The recent “lecture” of
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Mr. [Robert] McFarlane [the President's
National Security Adviser] is a case in point.
It contains not only the full “'set of accusa-
tions” we are going to be charged with in
Geneva but also what I would call a very
specific interpretation of the upcoming ne-
gotiations. It appears that even the slightest
headway depends exclusively upon conces-
sions by the Soviet Union, concessions on all
questions—on armaments, on regional prob-
lems and even on our own domestic affairs.

If all this is meant seriously, then mani-
festly Washington is preparing not for the
event we have agreed upon. The summit
meeting is designed for negotiations, for ne-
gotiations on the basis of equality and not
for signing an act of someone’s capitulation.
This is all the more true since we have not
lost a war to the U.S., or even a battle, and
we owe it absolutely nothing. Nor for that
matter, does the U.S. owe us.

But if the bellicose outcries are not meant
seriously, then they are all the more inap-
propriate. Why flex muscles needlessly?
Why stage noisy shows and transfer the
methods of domestic political struggles to
the relations between two nuclear powers?
In them the language of strength is useless
and dangerous, There is still time before the
summit meeting, and quite a lot can be done
for it to be constructive and useful. But this,
as you will understand, depends on both
sides.

Q. What is your view of the Strategic De-
fense Initiative [Star Wars] research pro-
gram in the context of U.S.-Soviet relations?

A. We cannot take in earnest the asser-
tions that the SDI would guarantee invul-
nerability from nuclear weapons, thus lead-
ing to the elimination of nuclear weapons.
In the opinion of our experts (and, to my
knowledge, of many of yours), this is sheer
fantasy. However, even on a much more
modest scale, in which the Strategic De-
fense Initiative can be implemented as an
antimissile defense system of limited capa-
bilities, the SDI is very dangerous. This
project will, no doubt, whip up the arms
race in all areas, which means that the
threat of war will increase. That is why this
project is bad for us and for you and for ev-
erybody in general.

From the same point of view we approach
what is called the SDI research program.
First of all, we do not consider it to be a re-
search program. In our view, it is the first
stage of the project to develop a new ABM
system prohibited under the treaty of 1972.
Just think of the scale of it alone—$70 bil-
lion to be earmarked for the next few years.
That is an incredible amount for pure re-
search, as emphasized even by U.S. scien-
tists as well. The point is that in today's
prices those appropriations are more than
four times the cost of the Manhattan
Project [the program for development of
the atom bomb] and more than double the
cost of the Apollo program that provided
for the development of space research for a
whole decade—up to the landing of man on
the moon. That this is far from being a pure
research program is also confirmed by other
facts, including tests scheduled for space
strike weapons systems.

That is why the entire SDI program and
its so-called research component are a new
and even more dangerous round of the arms
race. It is necessary to prevent an arms race
in space. We are confident that such an
agreement is possible and verifiable. (I have
to point out that we trust the Americans no
more than they trust us, and that is why we
are interested in reliable verification of any
agreement as much as they are.)
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Without such an agreement it will not be
possible to reach an agreement on the limi-
tation and reduction of nuclear weapons
either, The interrelationship between defen-
sive and offensive arms is so obvious as to
require no proof. Thus, if the present U.S.
position on space weapons is its last word,
the Geneva negotiations will lose all sense.

Q. You have taken several steps to im-
prove the Soviet economy. What further
steps do you propose to take? What are the
main problems of the Soviet economy?

A. It is often asserted in the West that it
would take the U.S.S.R. 50 to 100 years to
restore all that had been destroyed as a
result of the fascist invasion. Having re-
stored their national economy in the short-
est possible time, the Soviet people did what
would have seemed the impossible. But the
fact remains that after the Revolution we
were forced to spend almost two decades, if
not more, on wars and reconstruction.
Under those arduous conditions, using our
system’s potential, we have succeeded in
making the Soviet Union a major world
power. This has attested to the strength
and the immense capabilities of socialism.

There are also difficulties of a different
nature due to our own shortcomings and de-
ficiencies. We make no secret of this. Some-
times we do not work well enough. We have
not yet learned proper managerial skills as
is required by a modern economy. The im-
perativeness of our time is to decisively im-
prove the state of things. Hence the concept
of accelerated social and economic develop-
ment. Today it is our most important, top-
priority task. We are planning to make
better use of capital investments, to give pri-
ority to the development of such major in-
dustries as engineering, electrical engineer-
ing and electronies, energy production,
transport and others. Attention remains fo-
cused also on the agri-industrial complex,
especially as regards processing and storage
of agricultural produce. We will do all that
is necessary to better meet demand in high-
quality food products.

To improve the functioning of the nation-
al economy it will be necessary to further
strengthen centralization in strategic areas
of the economy through making individual
branches, regions and elements of the econ-
omy more responsive to the needs of eco-
nomic development. But at the same time
we are seeking to strengthen democratic
principles in management, to broaden the
autonomy of production associations, enter-
prises, collective and state farms, to develop
local economic self-management and to en-
courage initiative and a spirit of enterprise.

In short, we seek the most rational
method of managing the economy. Large-
scale economic experiments are under way
that are aimed essentially at developing a
more efficient mechanism of management
that would dramatically accelerate the rate
of scientific and technological progress and
make better use of all resources. Our objec-
tive is that in solving this task, all levels of
material and moral incentives and such
tools as profit, pricing, credit and self-suffi-
ciency of enterprises should be put to work.
That is the thrust of our work for radical
improvement in the entire system of man-
agement and planning.

In addition, we are bringing into play
other potentials for speeding up economic
development. I mean greater discipline and
order, demanding more from everyone, from
worker to minister, a drive against irrespon-
sibility and red tape, instilling labor ethics,
ensuring greater social justice throughout
the whole of society.
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So we have enough economic problems
and things to attend to, and indeed what
country doesn’t? We are aware of our prob-
lem, and we are confident of the capabilities
inherent in our social system and our coun-
try. I have recently visited various regions,
had meetings with many people—workers
and farmers, engineers and scientists. And
what was common to all those meetings?
Need for a drastic change and the necessity
to radically improve performance are not
only supported by the people but becoming
g-leir demands, the real imperative of our

me.

I want to emphasize this: the attention we
have recently devoted to the economy is due
not to an intention to set new records in
producing metals, oil, cement, machine tools
or other products. The main thing is to
make life better for people. There is no goal
more important to us. This year alone the
decision was made to raise the salaries of
several categories of engineers and techi-
cians, to improve the material status of a
considerable number of retired people, to al-
locate annually, free of charge, about 1 mil-
lion plots of land for planting orchards, for
people to have what you call a “second
home."” We are planning many other steps
as well. Their scope will naturally depend
on progress in the economy. Of late, positive
changes have become evident: the rates of
industrial production and labor productivity
have increased.

You ask what changes in the world econo-
my could be of benefit to the Soviet Union.
First of all, although this belongs more to
politics than economics, an end to the arms
race. We would prefer to use every ruble
that today goes for defense to meet civilian,
peaceful needs. As I understand, you in the
U.S. could also make better use of the
money consumed nowadays by arms produc-
tion. While insisting on cessation of the
arms race, we also believe it immoral to
waste hundreds of billions on developing
means of annihilation, while hundreds of
millions of people go hungry and are de-
prived of the elementary essentials. We, all
oif us, just have no right to ignore the situa-
tion.

Q. The Soviet Union is anxious to gain
better access to advanced technology devel-
oped in the U.S. How badly is this needed in
the Soviet Union, and primarily for what
purpose? If the U.S. does not provide great-
er access, where do you intend to turn to
obtain this technology?

A. The very way you are framing the ques-
tion gives food for thought. Is there anyone
who is not anxious nowadays to gain access
to advanced technology? Everyone is, in-
cluding the U.S.—even primarily the U.S. I
mean not only the legal purchase of licenses
and science-intensive goods or illegal indus-
trial espionage. The U.S. practices its own
specific methods as well. The brain drain,
for example, and not only from Western
Europe but from the developing countries
as well. Or take the activities of transna-
tional corporations, which through their
subsidiaries are laying their hands on scien-
tific and technological achievements of
other countries.

As for the Soviet Union, it uses the
achievements of foreign science and tech-
nology in a much more modest way. Those
selling the idea of the U.S.S.R. allegedly
being consumed with thirst for U.S. technol-
ogy forget who they are dealing with and
what the Soviet Union is today. Having won
technological independence after the Revo-
lution, it has long been enjoying the status
of a great scientific and technological
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power. This enabled us to blaze the trail in
space and to undertake space research on a
large scale, to acquire a reliable defense po-
tential and to successfully develop the coun-
try's productive forces. Incidentally, how
are we to understand the following incon-
sistency in the U.S. reasoning? To substanti-
ate increased military spending, all they do
in the US. is talk about the fantastic
achievements of the U.S.S.R. in the field of
technology. When, on the other hand, they
need an excuse for prohibitive measures,
they portray us as a backward country of
yokels, with which to trade and to cooperate
would mean undermining one's own ‘“na-
tional security.” So where is the truth?
What is one to believe?

We speak openly about our dissatisfaction
with the scientific and technological level of
this or that type of product. Yet we are
counting on accelerating scientific and tech-
nological progress not through “a transfer
of technology” from the U.S. to the
U.8.S.R., but through “transfusions” of the
most advanced ideas, discoveries and innova-
tions from Soviet science to Soviet industry
and agriculture, through more effective use
of our own scientific and technological po-
tential. That is the thrust of our plans and
programs. At the same time, we would natu-
rally not like to forgo those additional ad-
vantages that are provided by reciprocal sci-
entific and technological cooperation with
other countries, including the U.S.

The "T0s have seen fairly broad develop-
ment of such cooperation in the energy
field, including nuclear power, in chemistry,
space research, cardiology and other fields.
The benefit was mutual, and U.S. scientists
are well aware of it. This cooperation has by
now come to naught. We regret it, but let
me assure you that we will survive because
we have first-class science of our own and
because the U.S. is far from having a mo-
nopoly on scientific and technological
achievements.

By the way, the U.S., being aware of this,
is trying to apply growing pressure on its
allies so that they too should not trade with
us in science-intensive products. What is
more, the U.S., under the very same ‘‘na-
tional security’ pretext, places a ban on de-
liveries of some types of such products to
Western Europe and ever more frequently
denies access to U.S. laboratories and scien-
tific symposiums to representatives of West-
ern Europe.

Yet I would not wish to end [these written
answers] on a negative note. I should like to
convey to the readers of your magazine
wishes of good endeavor, happiness and a
peaceful future. On behalf of the Soviet
leadership and the Soviet people, I would
like once again to tell all Americans the
most important thing they should know:
war will not come from the Soviet Union.
We will never start war.

(The General Secretary formally passed
his answers to Time's written questions,
signed by him, across the table. “I'm giving
this to you in a green folder,” said Gorba-
chev. “Not even a hint of the export of revo-
lution.” He then began the spoken interview
with an opening statement.)

I have a great many requests for various
speeches, statements and interviews, but let
me just say why—and I took counsel with
my colleagues in the Soviet leadership on
this—we decided to respond to the request
put in by Time.

First of all, when I first saw the way your
questions were formulated, I felt—maybe
I'm mistaken, and if I am, correct me—that
the questions themselves reflected concern
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about the state of Soviet-American rela-
tions. Unfortunately, that is something that
we don’t hear all that often in our contact
and conversations with representatives of
U.S. political or other circles. I felt that
that in itself was very important if the ques-
tions themselves reflected concern. There is
another reason of no less importance. And
that is connected with our assessment of the
situation in the world. That situation today
is highly complex, very tense. I would even
go so far as to say it is explosive. And as we
see it, the situation in the world has a tend-
ency toward deterioration. I do not want to
set out our views as to the source of this
present situation. I believe that you your-
selves understand, and you are familiar with
the situation as it stands today. So there-
fore I believe that it would be best of all to
try and give a response to the question of
where we stand, in what kind of a world
we're living, at what stage we are in world
development.

I would not like to overdramatize the situ-
ation in my response to this major question
on which a great deal depends. So 1 believe
that if we were to touch upon the question
of the leaders of two such great nations as
the U.S. and the Soviet Union, then surely
in all of their way of thinking, in their anal-
yses, in the practical conclusions that they
draw therefrom, their starting point should
be an awareness of the tremendous respon-
sibility that rests upon them as leaders of
two such nations.

It is in that spirit that I would like to try
to answer the question that I myself formu-
lated just a short while ago. Today it is a re-
ality that the development of science and
technology has reached a level where the
broad-scale introduction of new achieve-
ments, particularly in the military field, can
lead to an entirely new situation and an en-
tirely new phase in the arms race [Star
Warsl.

I endeavored in my replies to your [writ-
ten] questions to be very sincere and very
frank in the hope that this will not be treat-
ed as “‘one more propaganda exercise by
Moscow." I endeavored to say that at
present, even today, it is very hard indeed to
reach accord, to come to terms. There are so
many accretions, so many exacerbations,
such a lack of confidence, that it is even
hard to begin moving toward each other.
But if we were to come in the future to this
new phase, and to open up a new stage in
the military sphere, then surely the ques-
tion is: Could we really deal with these mat-
ters? Would not there be a temptation on
one or the other side to believe, “At last we
have overtaken our partner. Is it not time
then to seek to achieve superiority and to
untie our hands in the field of foreign
policy?”

Given the present exacerbated state of re-
lations between our two countries and the
present aggravations in the world at large,
we must admit that today, thus far, there
do exist certain restraints on the actions of
either side. There is strategic parity. That
is, after all, the foundation of equal securi-
ty. There are also still in effect such treaties
as the ABM treaty, the SALT II provisions,
the nonproliferation treaty, the banning of
nuclear weapons tests in three environ-
ments. To this day, so far, they are in oper-
ation. But even today, attempts are being
made to remove these restraints or at least
to raise the question of overturning the
treaties, of abrogating them.

So when opportunities appear to take the
path of creating and developing absolutely
new types of arms, well then, of course, a
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new era will come about. We must give
thought to this. So if the situation were to
arise, if somebody were to give in to these il-
lusions—and they can be nothing but illu-
sions, because history shows that if one side
has plans, the other side has counterplans;
if one side wants to take some measures, the
other side takes countermeasures; if there is
a poison, there is an antidote—that is the
lesson of history. So the question is: Where
do we go from here?

And this brings me to the second point,
my second reason why I decided to give this
interview. That reason is that time is pass-
ing, and it might be too late. The train
might have already left the station. If we
are realists—and we hope we all are, we all
want to live, none of us wants to be de-
stroyed—then we must muster the political
will and the wisdom and stop this process,
and begin the process of eliminating weap-
onry, and the process of improving, invig-
orating relations between the Soviet Union
and the U.S.

Perhaps we have too high an opinion of
ourselves, but we feel that we are realists,
both in terms of our policies and in terms of
our practical actions. We believe that we do
not simply limit ourselves to appeals, mere
appeals for disarmament and improvement
in relations. We act likewise.

We want to show our intentions and we
also want to show by our actions what steps
we are counting on the American side to
take. Yet all our attempts to somehow
escape this present bad situation in Soviet-
American relations, attempts to somehow
lead matters toward ending the arms race,
toward relaxing tensions, toward disarma-
ment—all these attempts come up against a
negative position of the U.S. Administra-
tion. We keep hearing one and the same
answer: “No, no, no. It's propaganda, propa-
ganda, propaganda."” Surely the most re-
sponsible people in the land cannot, should
not, conduct themselves in that way in re-
spect to their opposite numbers.

This reminds me—maybe it's a little out of
place, but it reminds me of a story, a true
story. For quite a few years there was one
Minister of Finance in the Russian Federa-
tion government. His name was Ivan Ivano-
vich. He was rather old and would doze off
at the meetings of the Council of Ministers.
Whenever you would wake him up, no
matter what you asked him about, he would
always say, “No money, there's no money."”
We would hope that the American Adminis-
tration has not given us its final word.

We hope that our understanding of these
matters and of the direction in which we
want things to move will, through your
magazine, be brought to the attention of
the U.S. public. This is the view of the
Soviet leadership, so when I say these
things it is a responsible statement.

We must not allow things to go so far as
confrontation between our two countries.
This is a reflection of the interests of our
two peoples and of the politicians who rep-
resent them. It is after all the people of the
two countries who put the politicians into
the positions they hold today. So it is in our
interests to express those wishes in practical
ways. We must seek ways to put an end to
the arms race, to seek disarmament, to
switch Soviet-American relations onto a
normal track. Surely, God on high has not
refused to give us enough wisdom to find
ways to bring us an improvement in our re-
lations, an improvement in relations be-
tween the two great nations on earth, na-
tions on whom depends the very destiny of
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civilization. We for our part are ready to
take that role.

What I said is particularly acute and topi-
cal because we get information about the
political atmosphere in Washington, and
that information disconcerts and disap-
points us. [Reading from papers in front of
him.] Here are some of the reports we've
heard emanating from Washington just this
last week. In one report the White House in-
timates that there can be no agreements
with the Soviet Union on limitation of U.S.
strategic programs, and the most that can
be expected is agreement on a kind of
agenda for the future. That agenda is to be
considered over a period of many years, if
not decades. Meanwhile and parallel with
such a discussion, new types of arms would
be developed, including space systems,

Now that is not some kind of information
cooked up by any Soviet correspondent in
Washington. That information is based on
what is written by the American media. Or
here is a report about some statements
made by [U.S. Under Secretary for Political
Affairs Michaell Armacost and [U.S. Strate-
gic Weapons Negotiator John] Tower in
interviews. Some other statements. We can
discern that some of these statements are
actually designed to make the product look
better, or designed to hide the actual true
meaning behind the words. But the main
thrust of what they want to say is that it is
essential to do everything possible to ward
off, even to prevent, the slightest opportuni-
ty of reaching any accord with the Soviets
on space-weapons bans or on the ban on nu-
clear testing. Now from these pronounce-
ments made by Tower it appears that noth-
ing depends on whatever the Soviet Union
does at the talks in Geneva or in the mili-
tary field. The U.S, will still go on develop-
ing antisatellite systems. It will go on devel-
oping space weapons systems. So here you
see how certain people in the U.S. are driv-
ing nails into this structure of our relation-
ship, then cutting off the heads. So the So-
viets must use their teeth to pull them out.

S0 how are we to react to this kind of
thing? We must all of us do all we can to
end this present negative process in our bi-
lateral relations, and proceed toward ending
the arms race, and proceed seriously toward
disarmament. I do believe it is in the best in-
terests of the Soviet Union and the U.S.
After all, there have been countless at-
tempts in the past to bring us to our knees,
to bring us to the point of utter exhaustion.
But all such attempts have been in the past,
and will be in the future, doomed to utter
failure. We have never accused the U.S. of
being an “evil empire.” We understand what
the U.S. is, what the American people are,
and the role they are playing and will play
in the world. We are certainly in favor of be-
ginning a new phase in Soviet-American re-
lations. But let me repeat that perhaps if a
new phase appears, a phase still worse than
the present one, this goal will be all the
harder to achieve, if it is possible at all.
Then a process might be launched that
would be simply impossible even to conceive
of today. That is why we are calling upon
the U.S. to reach an accord with us on the
basis of equal security, to reach an accord
first and foremost on all three components,
the most dangerous strategic offensive
arms, medium-range arms and space weap-
ons.

Q. You have spoken just now about ‘‘cer-
tain people” in Washington who seem to
you to be trying to undermine the progress
of U.S.-Soviet relations, but President
Reagan himself has said on a number of oc-

CONGRESSIONAL RECORD—SENATE

casions that there is no hostility toward the
Soviet Union, that he is not seeking unilat-
eral advantage or superiority over the
Soviet Union. How do you take these assur-
ances from the President? Do you accept
them? More broadly, what are your impres-
sions so far of President Reagan?

A. Let me just say at least that our atten-
tion certainly was drawn to certain positive
elements contained in some of the Presi-
dent’s remarks. We note some of his public
statements in 1983 and 1984—I recall one
speech I think was made at the United Na-
tions—so we do duly respond to those posi-
tive elements when we see them. One of
those statements was that war was inadmis-
sible, that nuclear war was not winnable,
and of course we gave our attention to the
statement. Then we also paid due attention
to his statement that the U.S. was not seek-
ing superiority over the Soviet Union. These
are very positive elements, and we believe
that we could and should find positive ele-
ments in other spheres as well. They could
all give us opportunities to cast a responsi-
ble glance at the state of our relations and
especially toward the future and to find a
basis to overcome the present negative
phase in the state of relations between the
Soviet Union and the U.S.

That is indeed why we agreed to hold the
forthcoming summit meeting in the first
place. We did so because we felt that we
could do a lot by trying to meet each other
halfway. That, again, is why we have react-
ed so sharply to some of the statements
being made these days in connection with
the summit. So we see that there are some
who want to generate a situation to per-
suade the U.S. and the American public
that, as [Columnist] Mary McGrory put it,
even if the only thing to come out of the
summit was an agreement to exchange
ballet troupes then even so people would be
gleeful and happy.

We for our part have very serious inten-
tions in respect to the summit. We are
making very serlous preparations for that
meeting, and we shall be prepared to submit
some very serious proposals, regardless of
what some of Reagan's advisers to the right
or to the left—if I am correct he does not
have any advisers on the left—regardless of
what any of his advisers try to sell to him. If
we did not believe in the possibility of bring-
ing about an improvement in our relations,
we never would have agreed to have the
Geneva summit in the first place. That is
our considered position.

About my impression of President
Reagan, I have not had a chance to meet
him or talk to him or see him in person, so
it is hard for me to give you any human im-
pressions, but politically of course I can say
what my impression is. I regard him as
President of the U.S. a man elected to his
high office by the American people, and
therefore our attitude toward President
Reagan is prompted by our feeling of re-
spect for the people of the U.S. We are
therefore prepared to do business with him
and to treat him with the respect that is be-
fitting him,

Q. You said that you wished to reach ac-
cords in three areas, including space weap-
ons. Yet from much of the commentary
that one reads coming from the Soviet
Union, there seems to be really no room for
any agreements on space weapons because
the only thing you want with regard to
them is to stop them, to stop all research
even in the narrowest and almost academic
sense.

A. If there is no ban on the militarization
of space, If an arms race in space is not pre-
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vented, nothing else will work. That is our
firm position and it is based on our assess-
ment, an assessment that we regard as being
highly responsible, an assessment that takes
into account not only our own interests but
the interests of the U.S. as well. We are pre-
pared to negotiate, but not about space
weapons or about what specific types of
space weapons could be deployed into space.
We are prepared to negotiate on preventing
an arms race in space.

In Geneva the Soviet Union proposed a
ban on the development, including research,
testing and deployment, of space strike
weapons., Therefore, as we see, our proposed
ban would embrace all stages in the birth of
this new kind of arms.

Research is something we regard as part
of the overall program for the development
of space weapons. When, therefore, we see
tens of billions of dollars being earmarked
for such research, it is clear to us what the
design is of the authors of such research
and what is behind the specific policy pur-
sued with regard to outer space.

Now, when the question comes up about
research, and the question of banning re-
search, what we have in mind is not re-
search in fundamental science. Such re-
search concerning space is going on and it
will continue. What we mean is the design-
ing stage, when certain orders are given,
contracts are signed, for specific elements of
the systems. And when they start building
models or mockups or test samples, when
they hold field tests, now that is some-
thing—when it goes over to the designing
stage—that is something that can be veri-
fied. So we believe this process is verifiable.
So if money is appropriated for such re-
search, then that research has to culminate
in the designing of mockups, models that
are elements of the system, and that can be
verified through national technical means
of verification. There will have to be field
tests of various components. After all, if we
can now, from our artificial earth satellites,
read the numbers on automobiles down on
earth, surely we can recognize these things
when they come to that stage. So therefore
we can say flatly that verification is proper.

But the main thing is that if all this work
on space weaponry were to stop at this
stage, then no one would have any more in-
terest in going over to the next stage in the
process of designing and developing, because
nobody would think of appropriating any
more money for these purposes if it were
known that money could not subsequently
be used. But on the other hand, if billions
and billions of dollars had already been
spent on research, then nobody is going to
stop because all that money had been in-
vested in SDI. And so then, once space
weapons are deployed, once they are in
space, then nobody could control that proc-
ess. And that is what I mean when I say
that we would come to an unpredictable
phase in relations. And of course you have
to bear in mind that the other side is not
going to be dozing all this time. That is
something you may be very sure of.

When they talk about the purely scientif-
ic research nature of the SDI at this stage,
they do so to somehow conceal that what is
under way today is the whole process of de-
veloping space-weapons systems. The very
fact that the U.S. is now planning to test a
second-generation anti-satellite system is
fraught with the most serious consequences.
We will surely react. This test, in effect a
test of a second-generation ASAT system,
means in fact testing an element of a space-
based ABM.
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This we are witnessing against the back-
ground of a negative response to our propos-
al for the U.S. to join the moratorium on
nuclear explosions. The U.S. does not want
to join that moratorium for one simple
reason, among others: the U.S. needs nucle-
ar testing to provide the nuclear element for
space lasers. It has to be used to produce an
X-ray laser effect. All these are elements in
the space-based antiballistic missile defense.
Think then what would happen if the whole
thing goes full steam ahead. We believe
America should give honest thought to
these matters before proceeding further.

I guess that somebody in the U.S. must
have thought they would be able to forge
ahead of the Soviet Union, to bring pressure
to bear on the Soviet Union through these
programs. That is something that would
never succeed: come what may, we will find
an accurate response to any challenge. But
if that transpires, it will mean the burial of
all negotiations, and when we might return
to the negotiating table, nobody can say.

All this may of course suit the U.S mili-
tary-industrial complex, but we, on our part,
have no intention of working for the U.S.
military-industrial complex. Our proposals,
we firmly believe, are in the best interests
not only of the Soviet Union and the Soviet
people, but equally in the best interests of
the American people and the U.S.

That is why our proposals cause the most
irritation on the part of the military-indus-
trial complex in the U.S. We notice that by
the behavior of some in the U.S. Adminis-
tration. There are some there that can cer-
tainly be regarded as representatives of the
U.S8. military-industrial complex. We can
feel their presence.

But we do have a large reserve of con-
structive ideas, and will continue to invite
the U.S. Administration to take a different
approach. If a different approach is taken
by the U.S. Administration, that will open
up tremendous possibilities in the field of
strategic arms, medium-range arms, in the
entire area of armaments, It will open wide
an avenue for a broad-based process for im-
proving relations between our two countries.

I was recently in the town of Dneprope-
trovsk, and in the street there a worker
asked me, “Now what is all this Star Wars
that people are talking about, this new idea
that Reagan is proposing, Star Wars? Aren’t
you afraid the U.S. might trick us in the
talks?” And I said, “No, have no fear. We
will not allow that to happen. We will not
allow ourselves to be tricked.”

But if the other side displays readiness to
seek solutions to these problems, we will be
equally prepared, come what may, to leave
no stone unturned to seek accommodation. I
firmly believe our position is humane, It is
not selfish, it meets the interests of the U.8S.
as it does the interests of the Soviet Union
and indeed all nations. Surely the U.S. has
areas where it can invest money. We know
that you have your own problems; perhaps
we are less familiar with your problems
than we are with ours, but we certainly do
know that you have some problems. And we
know that you have an area where you can
invest money.

Q. The events of recent weeks, such as the
U.S. announcement of the ASAT test and
the spy dust charges, could hardly have
been helpful in terms of preparations for
the summit meeting. Is this type of thing se-
riously damaging?

A. As far as preparations for the upcom-
ing meeting, let me assure you that we cer-
tainly attach tremendous importance to it.
We have high hopes and serious hopes
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about the outcome, even though we do hear
from the other side that they are taking a
much more modest view of the meeting.
They are not giving it that much signifi-
cance, and we hear words to the effect that
it is going to be an introductory meeting,
only an agenda for the future, things to
that effect. Well, we believe that to travel
all the way to Geneva just to get acquaint-
ed, just to look at the beauties of Lake
Geneva, the beauty of Swiss mountains,
that is not adequate to the leaders of two
such great nations. It is an expensive
luxury. We will do all in our power to make
the summit meeting instrumental in im-
proving relations between the Soviet Union
and the U.S.

Q. In an article to be released this week-
end in Foreign Affairs magazine, former
President Nixon says that an agreement re-
ducing arms, but not linked to restraints on
political conduct, would not contribute to
peace. In effect he is saying that the first
priority of a summit should not be arms
control, but potential flash points and pres-
sure points between the U.S. and the Soviet
Union. Do you share that view?

A. It is interesting for me to hear what
President Nixon is doing these days. As for
the topics that we are going to take up in
our discussions with President Reagan, we
are working on that right now. We are in
contact with the State Department, the
White House, and this is an ongoing proc-
ess, I would not like at this point to go into
any of the details of this preparatory work.

Your mentioning Nixon certainly gives me
some associations and some memories of a
different kind. After all, it was in a very dif-
ficult period of our relationship that we
managed to find, with Nixon when he was
President, the solutions to some very impor-
tant issues. I recall still further back in 1961
the meeting between Khrushchev and Presi-
dent Kennedy in Vienna. That was a very
difficult time as well. There was the Carib-
bean crisis, yet in 1963 we saw the partial
test-ban treaty. Even though that was again
a time of crisis, the two sides and their lead-
ers had enough wisdom and the boldness to
take some very important decisions. History
is very interesting in that way, when you at-
tempt to draw lessons from it.

Q. You have, at least in the view of the
world press, started a quite new style of pol-
itics in the U.8.8.R. You have gone out and
met many people, mingled with workers,
and been very visible. Do you enjoy this
kind of activity? What benefits do you see
deriving from it?

A. Well, first of all, it is not just my own
personal style. This is something that we all
learned from Lenin. It goes back to Lenin.
He said on quite a few occasions that to
know life you must live as the masses do,
live among the masses, learn from the
masses, feel their pulses at work and reflect
their thinking, their mood in your policies. I
would give priority in that to Lenin. It is not
my invention.

Second, it is nothing new in my practice, I
used that style all along. I did that kind of
thing in Stavropol. I did it here when I was
transferred here before I became General
Secretary. It is my usual work style. Maybe
on occasion, when I have been traveling in
the country, the press has given it more
prominence and played it up a lot more. The
press can do anything. But also I should say
there was a need to go out and meet people
more,

‘We are now in a new phase in our econom-
ic development, qualitatively in a new
phase, new plans, new problems. We do

October 1, 1985

have problems, some serious big problems to
resolve. We have for the past several years
been making a thoroughgoing analysis of
our development of all the problems at
hand, and we feel that there is a need to fa-
miliarize the working people generally with
the conclusions that we are arriving at, to
test those conclusions and the people's reac-
tions so that when those analyses have been
tried and tested we can come out with them
at the forthcoming Party Congress early
next year. I would say that it is not a ques-
tion of whether I enjoy that style or not.
You cannot work otherwise. It is the only
way you should and can work, provided you
want to achieve results.

Q. You have proposed some very deep
changes in Soviet society and have already
replaced quite a number of officials. One as-
sumes you will replace quite a number more.
Are people afraid of you?

A. [Laughter from Gorbachev.] Well,
what we have been doing and intend to go
on doing is not a reflection of just my point
of view. It is the common view of our leader-
ship. We are convinced that we are doing
the right thing. These questions are ripe for
a solution and they clamor for a solution.
They need to be resolved. That is the most
important conclusion that I have drawn
from my many meetings with people in all
walks of life: workers, engineers, scientists,
intellectuals, everybody. I see exceedingly
warm support for what we are proposing for
the line we are taking. What's more, I see
that many, both within the party and
among the population at large, are impa-
tient for more than we are doing.

But while we try to be bold and deter-

mined, we also try to be circumspect in what
we are doing. We will continue to act in a
spirit of great responsibility to the people.
But the people are really clamoring for
firmness in our policies. There should be no
difference between words and deeds. The
deeds should match words. You know we are
under very strict control in this country as
to what we do and what we have been doing,
that is, greater publicity for major decisions
and other measures have led to a sense of
greater opening and flowering of our democ-
racy. I think that people are not only not
afraid of me but welcome the approach we
are taking.
I trust that you will not think that I am
inclined to look at all of this with rose-col-
ored glasses. This is a very profound proc-
ess, and it Is one that is concerned with the
very deep restructuring. It is a very impor-
tant thing in this country. It affects people,
it affects personnel, it affects the very
methods of management. The fact that we
have been replacing some people is nothing
of an extraordinary nature. This is a process
that has been going on since perhaps a
couple of years ago, it is an ongoing process,
it is a natural process of replacement. It will
be a bad situation when the process stops. It
is not that these various decisions on per-
sonnel problems reflect some kind of politi-
cal struggle around the problems that we
are endeavoring to resolve nowadays.

We feel that everyone everywhere In the
Soviet Union must change all of their work
styles; that goes for all of us here and down
at the regional levels and down at the
worker-collective level. Everyone has got to
restructure things, restyle his whole way of
working and thinking. This will still require
a great deal of work within the party and
within the entire population. This policy
has enjoyed some very great support among
the people, and that shows that we have
taken the correct line. Now if only we can
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fulfill our plan as well as we have done
during this interview.

I think that there was some prior arrange-
ment that we would spend about one hour
together. It has now been two hours. If we
could overfulfill our production plans like
that it would be great.

I would like to end by just saying a few
words that are important in understanding
what we have been talking about all along. I
don't remember who, but somebody said
that foreign policy is a continuation of do-
mestic policy. If that is so, then I ask you to
ponder one thing: If we in the Soviet Union
are setting ourselves such truly grandiose
plans in the domestic sphere, then what are
the external conditions that we need to be
able to fulfill those domestic plans? I leave
the answer to that question with you.e

REPORT ON OVERSIGHT OF THE
JOB TRAINING PARTNERSHIP
ACT IN INDIANA

® Mr. QUAYLE. Mr. President, today
I am reporting on the findings from
oversight of the Job Training Partner-
ship Act (JTPA) in Indiana.

July 1, 1985, marked the first anni-
versary of JTPA. As chairman of the
Senate Labor and Human Resources
Subcommittee on Employment and
Productivity and an author of JTPA, I
directed the subcommittee to conduct
oversight activities to determine
whether JTPA is meeting Indiana's
substantial training and retraining
needs. In recognition of the start of
the second full year of program oper-
ations, the purpose of this oversight
was to examine the implementation of
JTPA and to determine whether
amendments to the new statute are
needed. I want to draw the attention
of my colleagues to a report I am issu-
ing that summarizes the findings from
that case study of JTPA operations in
Indiana.

Before I discuss our findings, I
would like to provide some background
on the oversight activities of the sub-
committee.

OTHER SUBCOMMITTEES OVERSIGHT OF JTPA

Earlier oversight of JTPA was con-
ducted by the subcommittee in the fall
of 1984. Congressional staff held dis-
cussion forums and made site visits
throughout the country to assess the
implementation of the new training
program. The individuals consulted
represented a broad range of perspec-
tives,

At that time, the subcommittee
found that there was strong support
for JTPA. The implementation phase
was still progressing as States and
service delivery areas were learning
about program operations and their
new roles and responsibilities under
JTPA. A summary of the findings
from regional oversight activities in
Maine, Mississippi, Ohio, Tennessee,
and Washington is contained in the
committee print entitled, “Preliminary
Oversight on the Job Training Part-
nership Act,” Senate print 98-264.
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INDIANA'S TRAINING NEEDS

Naturally, as a representative of In-
diana, a State with substantial train-
ing needs, I am eager to know whether
its needs are being met by legislation
that I was instrumental in designing.

The tremendous need for JTPA in
Indiana is documented by unemploy-
ment statistics. Monthly unemploy-
ment rates in Indiana have exceeded
national unemployment rates regular-
ly since 1979. For 1984, the annual av-
erage unemployment rate for Indiana
was 8.6 percent, while the national av-
erage was about 7.5 percent. The most
recent monthly data available, for
August 1985, show a significant im-
provement in Indiana’s unemployment
rate as it dipped and came close to
meeting the national figure: Indiana’s
unemployment rate was 7.4 percent
and the national unemployment rate
was T percent.

Indiana's retraining needs are exac-
erbated by the fact that it has been
one of the States hit hardest by the
recent structural changes in the econ-
omy, particularly in the auto and steel
industries, which form the backbone
of Indiana’s manufacturing sector.
Plant closings and permanent layoffs
continue to result in large numbers of
experienced workers suffering long
bouts of unemployment.

BACKGROUND TO JTPA

JTPA was signed into law on Octo-
ber 13, 1982, and the new nationwide
job training program became effective
on October 1, 1983. Following a 9-
month transition period to the new
program year, JTPA began its first
full year of program operations on
July 1, 1984,

JTPA authorizes a Federal job train-
ing program that replaced the Com-
prehensive Employment and Training
Act (CETA). Building on the knowl-
edge acquired through CETA and its
predecessors, including the Manpower
Development and Training Act, JTPA
incorporates past experience with an
innovative service delivery system to
tackle the problems of chronic unem-
ployment and poverty. The salient fea-
ture of this innovative approach is the
substantial role given to the private
sector in the design and administra-
tion of job training programs.

The philosophy underlying this ap-
proach is that the private sector
knows best the skills and attitudes em-
ployees should possess for successful
employment. Private sector involve-
ment is a critical link between the
training provided and the jobs that
are available. As a result of this link-
age, training is tied to economic devel-
opment. Since decisions regarding the
design and operation of training pro-
grams are most appropriately made at
the local level, JTPA employs a decen-
tralized service delivery system. For
more information on program require-
ments, the appendix to the report con-
tains a primer on JTPA.
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OVERSIGHT OF JTPA IN INDIANA

As part of the Indiana case study, I
conducted six oversight hearings.
These hearings were held in Indianap-
olis and Evansville on July 1; in South
Bend and Gary on July 2; and in La-
fayette and Fort Wayne on August 7.

In addition to these six formal over-
sight hearings I chaired, staff held
five discussion forums in conjunction
with onsite visits in other parts of In-
diana. Staff forums and site visits took
place in Kokomo on April 2; in Colum-
bus on June 5; in Salem on August 21;
in Marion on August 22; and in
Muncie on August 26.

The individuals who took part in
these oversight sessions represent the
broad range of perspectives involved in
setting JTPA policy and in program
operations at the Federal, State, and
local levels. Many of the participants
are members of private industry coun-
cils. A list of all the individuals who
testified is contained in the appendix.
All of Indiana’s 17 service delivery
areas were represented.

Participants included the Secretary
of Labor, William E. Brock III; Indi-
ana Gov. Robert D. Orr and Lt. Gov.
John Mutz. Other witnesses included
19 chairs and former chairs of private
industry councils; 21 local elected offi-
cials; 11 business representatives of
private industry councils and dislocat-
ed worker programs; 10 representa-
tives of chambers of commerce and
economic development; 10 representa-
tives of labor; 14 representatives of
education; 10 representatives of the
handicapped and vocational rehabili-
tation; 12 representatives of minori-
ties; 17 representatives of youth,
women, senior citizens, and veterans;
15 representatives of employment se-
curity and the bureau of apprentice-
ship and training; 29 employers of
trainees; 22 trainees; and 29 program
operators, training providers and com-
munity-based organizations.

I would like to extend my apprecia-
tion and gratitude to all those who as-
sisted in the case study of JTPA in In-
diana. Thanks are due to everyone
who expressed their views orally and
through written testimony. The sub-
committee would particularly like to
thank the members of private industry
councils, who are volunteers, for their
time. From all the comments that
were made, it is evident that communi-
ties are accepting their responsibilities
under JTPA in a thoughtful and seri-
Ous manner,

We also extend our appreciation to
the businesses and companies that
permitted their employees and JTPA
trainees to meet with staff. Finally,
the subcommittee would like to thank
JTPA administrators and their staffs
for all the assistance they provided in
organizing and conducting these over-
sight activities.
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FUTURE OVERSIGHT

Findings from the preliminary over-
sight activities in 1984 and the 1985
case study of Indiana will help shape
the issues the subcommittee examines
during oversight hearings planned at
the national level, in the spring of
1986. These Washington, DC, over-
sight hearings will take place near the
conclusion of the first 2-year planning
period.

SUMMARY OF MAJOR FINDINGS

Now I would like to turn to the find-
ings of the six oversight hearings I
chaired and the five staff forums and
site visits undertaken by staff this
spring and summer. The subcommit-
tee's major finding is that JTPA has
been effective in assisting Indiana’s
unemployed find jobs in the private
sector. The new service delivery
system is firmly established and well
positioned to address the training
needs of the structurally unemployed.

Performance standards for Indiana
indicate that, for the first three quar-
ters of program year 1984—July 1984
to March 1985—80 percent of adults
and 70 percent of youth who complet-
ed JTPA found jobs. Comparable na-
tional figures show that 70 percent of
adults and 62 percent of youth who
terminated from the program were
placed in jobs. This compares favor-
ably with CETA which, nationally,
had a placement rate of 39 percent in
the basic program—ititle II-B—and 35
percent overall.

Foreign trade and structural
changes in the auto and steel indus-
tries have changed the industrial base
of many Indiana communities. JTPA,
through the local public-private part-
nership and the private industry coun-
cil with its business majority and com-
munitywide participation, is serving as
a forum for the development of local
solutions to eliminate unemployment
in conjunction with economic develop-
ment.

The comments of many witnesses
were echoed by one chief local elected
official:

I think it [JTPA] gives an opportunity for
both sides to develop strategies [to accom-
plish the goals of the Actl, but also to per-
haps get a little more creative
and . . . develop our own economic develop-
ment strategies at the local level.

Witnesses credited the local partner-
ship between business and elected offi-
cials for the successes that have been
achieved by the service delivery areas
(SDAs) in meeting and surpassing per-
formance standards. See the appendix
for program data, statewide and by
SDA.

The role of the private sector was
generally acknowledged as the key to
the SDAs’ success in placing the un-
employed in jobs. Consequently, pri-
vate sector involvement has been en-
thusiastically received and welcomed
throughout Indiana.
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There is also strong support for the
decentralized decisionmaking process.
SDA representatives said that, under
local control of the program, they
enjoy a new sense of ownership and
satisfaction.

Testimony indicated that the in-
creased autonomy and flexibility ac-
companying JTPA’s decentralized ap-
proach is essential to the continued in-
volvement of the private sector. As a
result, concerns raised about the pro-
gram tended to focus on how to fur-
ther enhance the autonomy and flexi-
bility of the SDAs and the private in-
dustry councils (PICs).

To briefly summarize, testimony re-
ceived by the subcommittee in Indiana
indicated strong support for JTPA. In
particular, there is a great deal of en-
thusiasm for business involvement
through the local public-private part-
nership. There is a very strong consen-
sus that, with the possible exception
of a few minor changes to achieve
some technical fine tuning to enhance
the flexibility of SDAs in meeting the
goals of the act, amendments to JTPA
are not necessary and should be avoid-
ed. Witnesses indicated that, with
more leadership from the U.S. Depart-
ment of Labor, many of the concerns
that were raised could be resolved ad-
ministratively, at the State and local
levels.

At the conclusion of my remarks, I
ask to have the detailed discussion of
findings and its appendix inserted in
the RECORD.

The material follows:

DETAILED FINDINGS

Following is a detailed discussion of find-
ings from the oversight sessions on the Job
Training Partnership Act (JTPA) conducted
in Indiana by the Subcommittee on Employ-
ment and Productivity between April and
August 1985.

It should be noted that this section exam-
ines concerns or issues that were frequently
raised by representatives of many different
perspectives: private industry council (PIC)
chairs and other PIC members, elected offi-
clals, program administrators, representa-
tives of related programs and advocates of
the client populations. The purpose of this
detailed discussion is to present the findings
of the Subcommittee without commenting
on the merits of the concerns that were
raised or recommendations to address them.

It is important to stress that there was a
consensus among the Indiana witnesses that
JTPA should not be amended at this time.
Although suggestions were made for possi-
ble minor improvements to the Act, wit-
nesses generally maintained that Congress
should be cautious In making any changes
other than minor adjustments to enhance
local flexibility in meeting the goals of
JTPA. Instead, witnesses Indicated that,
with more leadership from the U.S. Depart-
ment of Labor, many of the concerns that
were raised could be resolved administra-
tively, at the State and local levels.

PERFORMANCE STANDARDS

All of Indiana's service delivery areas
(SDAs) are meeting or exceeding their per-
formance standards, which are welcomed as
a means of evaluating program results.
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However, despite this acceptance and sup-
port, performance standards have become
the focus of controversy in that they may
encourage program operators to cater their
services to some categories of individuals
among the eligible population but not
others. Many witnesses are concerned that
the performance standards restrict the abili-
ty of SDAs to serve a portion of the eco-
nomically disadvantaged that requires a
longer period of training and a greater in-
vestment of JTPA resources. This is com-
monly referred to as “creaming"”.

Witnesses explained that the performance
standards currently being implemented by
the U.S. Department of Labor heavily em-
phasize the achievements of immediate job
placement, at a low program cost, starting
at a salary above the legal hourly minimum
wage of $3.35. Consequently, some witnesses
said they are discouraged from serving indi-
viduals for whom a successful outcome may
be achievement of basic skill competencies
rather than immediate employment and for
whom more extensive and, consequently,
more expensive classroom training is re-
quired.

Given the limited funds available for
JTPA in proportion to the size of the eligi-
ble population, SDAs must set priorities and
make decisions regarding the most effective
use of the training dollar. The emphasis
placed on job placement combined with the
increased participation of the private sector,
has caused an unprecedented use of on-the-
job training (OJT). OJT often leads to per-
manent employment, and subsidized wages
paid to OJT participants provide them with
an income during the in-training period.
OJT is an effective and efficient training
approach. That SDAs are able to meet the
performance standards, with high place-
ment rates at low cost, largely through the
increased use of OJT is an indication that
JTPA's design is a success.

However, witnesses requested that the
performance standards be revised in order
to encourage SDAs to provide more longer-
term and competency-based training for
both youth and adults who need more basic
skill development to become employable.
This would enhance the flexibility of the
SDAs to serve a broader range of the eligi-
ble population. Such performance standards
would also allow more exploration and de-
velopment of training programs that pre-
pare individuals for a future of employment
in different jobs rather than simply training
for a specific job.

Witnesses within SDAs had divergent
views on whether or not the performance
standards caused JTPA to cream—or selec-
tively enroll those who stand to benefit
most from short-term training.

One witness, a program director who was
also involved with CETA, summarized the
thoughts of many: “The establishment of
performance standards helped to stress the
need for high performance in the system. It
told us . . . that Congress is serious about
placing people in jobs. I think that, overall,
the system has responded admirably. JTPA
has gained credibility in a short time period.
It has proven that when employers are in-
volved in a meaningful way, effective pro-
gams are the result.”” This same witness
went on to add that, “. . . we need to exam-
ine the ‘T’ in JTPA. We need to be more
creative in our use of longer-term technical
training combined with OJT if we are going
to have trainees making quantum leaps in
skill and wage levels."

Several witnesses pointed out that per-
formance standards do not measure the
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sorts of outcomes that are specified in the
Act, such as reductions in welfare earnings,
increases in earnings over a period of time
after terminating from JTPA, or decreases
in unemployment. In addition, SDAs indi-
cated that they are discouraged from pur-
chasing the supportive services necessary to
enable some individuals to participate be-
cause SDAs will be penalized by the per-
formance standards for doing so. (See the
discussion under the subheading Supportive
Services.)

Witnesses who did not think creaming was
a problem pointed out that SDAs can and
must make sound business decisions, within
the constraints of the program but with the
benefit of input from private sector PIC
Members. Witnesses stressed that training
is an investment and communities want a
significant return on their tax dollar. Not
all the disadvantaged can benefit equally
from training, and many have problems for
which training is not the solution. One wit-
ness commented that the performance
standards have “. . . given the program di-
rection and contributed to more positive re-
sults. Although these standards may force
some agencies to cream, the tangible results
are important enough to merit consider-
ation.”

Most witnesses welcomed the fact that
participants in JTPA are more committed
and highly motivated to gain training for its
own sake. It was generally agreed that this
has resulted in a higher percentage of par-
ticipants completing their training. Minori-
ty representatives suggested that increasing
participation of some segments of the eligi-
ble population required a sensitivity to cul-
tural differences and to attitudes about past
Federal programs that “set up a continuing
perception that interferes with operations
of JTPA,” as one witness put it.

There is uncertainty over the extent of
the State's authority and responsibility for
adjusting performance standards for the
SDAs. SDAs expressed confusion regarding
the regression model developed by the U.S.
Department of Labor for adjusting the per-
formance standards for local economic con-
ditions and characteristics of populations
served.

Several SDAs expressed concern with the
methods of calculating the average wage at
placement standard. This seemed to be espe-
cially a problem for SDAs in which several
rural counties are joined with a single, heav-
ily industrial county. In calculating the av-
erage wage for such an area, a few large
companies with high starting salaries are in-
cluded, driving up the average for the entire
area, It is then difficult, throughout the
other counties, for trainees to be placed in
jobs that have starting salaries within the
correct wage range. A further complication
in such an area is that its large companies
are often in industries which are currently
in the process of laying off and reducing
their labor forces. With many former em-
ployees awaiting recall, it is extremely diffi-
cult to place trainees in these higher paying
companies.

SUPPORTIVE SERVICES

Some SDA representatives maintained
that more JTPA funds are needed for sup-
portive services, such as child care, trans-
portation and counseling. When questioned,
these witnesses stated such services are not
available through other sources. Those who
expressed concern about supportive services
under JTPA said that this reinforced the
tendency of the performance standards to
focus JTPA on serving the portion of the el-
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igible population that benefits most from
short term training.

When questioned about such concerns,
SDAs often said they had not requested the
waiver on supportive services authorized by
Section 108(c) and did not favor doing so.
This waiver, which the PIC must request
from the Governor, permits SDAs to use
some training funds for supportive services
in limited circumstances. Witnesses general-
ly responded that, since too few funds were
available for training, they did not want to
sacrifice training funds to underwrite sup-
portive services costs.

A further disincentive to seeking a waiver
is that purchasing additional supportive
services would hinder SDAs from meeting
the performance standards by increasing
the cost per trainee. Witnesses recommend-
ed that the performance standards be ad-
justed to take these costs into account.

Witnesses who do not share this concern
believe the need for supportive services for
trainees is being met through improved co-
ordination with related programs such as
Title XX—Social Services, Aid to Families
with Dependent Children (AFDC), the Em-
ployment Service and Vocational Rehabili-
tation.

STIPENDS

Witnesses indicated support for the elimi-
nation of stipends, except in some limited
cases with youth, Some SDA representatives
said that, without the stipends, JTPA offers
little enticement to participation for the
most extremely disadvantaged, minority,
inner-city youth. A stipend would provide
the incentive necessary to attract these
youth into the program.

Although the Act permits “needs based
payments necessary in order to permit an
individual to participate” (Sec. 204(27)),
some witnesses would prefer a more explicit-
ly authorized use of stipends, in limited cir-
cumstances, for youth.

One witness, who supported the move to
eliminate stipends in order to encourage
self-motivation, suggested that a stipend be
offered in the form of a reward to recognize
training achievements. This would promote
self-motivation among youth participants
and help cover minimum training expenses.

SERVICES FOR YOUTH

Many Indiana SDAs share a common con-
cern over the level and quality of services
for youth between the ages of 16 and 21.
The Act requires that 40 percent of each
SDA's allocation must be spent on youth. A
State’s Governor may adjust this percent-
age for an SDA so that it more closely re-
flects the proportion of youth in the SDA’s
eligible population. In some instances, SDAs
are experiencing difficulty meeting this re-
quirement because of conflicting or restric-
tive program requirements, and in other in-
stances the level of expenditures required to
be spent for youth is believed to be too
high. Often SDAs ascribed their difficulties
in meeting the 40 percent requirement to a
combination of these factors.

Several witnesses stated that the 40 per-
cent requirement is too high because serv-
ices for youth are not as expensive as serv-
ices for adults. Witnesses who thought that
40 percent was too high a level said the re-
quirement forces them either to purchase
more expensive services for youth rather
than be cost effective, or to serve a dispro-
portionate number of youth, over 50 percent
in some cases. Representatives from SDAs
with this problem, usually rural areas,
sometimes said they had difficulty finding
enough eligible youth who wanted to be in
the program.

25401

Witnesses indicated that the objectives set
out in the performance standards seem to
be inconsistent with the Act's emphasis on
serving youth. The performance standards,
with their emphasis on job placement upon
termination from the program and on high
average wages at placement, discourages
SDAs from serving youth whose needs and
goals do not coincide with these objectives.
Youths between the ages of 16 and 21 more
often seek help in completing high school,
pursuing continuing education, or achieving
remedial education and learning employabil-
ity competencies. The length of time, costs,
and outcomes of these activities hinder
SDAs from meeting the performance stand-

To correct this, a common recommenda-
tion was that, instead of requiring each
SDA to devote 40 percent of its funds to
youth programs, SDAs should be required
to ensure that 40 percent of their JTPA pro-
gram participants are youth. It was pointed
out that this would also help ease the ad-
ministrative burden on SDAs, which must
track dollars earmarked for youth under the
present requirement.

Others recommended that the method
used to calculate the portion of funds to be
spent on youth should be changed. Rather
than arbitrarily set 40 percent as the goal,
the Act should set out broad guidelines and
each SDA 